C-06 - LoU for Protection of Personal Data

KIiSISEL VERILERIN KORUNMASINA iLiSKIN
TAAHHUTNAME

Madde 1 - Konu

isbu Kisisel Verilerin Korunmasina iliskin Taahhiitname
(“Taahhiutname”), [*] adresinde mukim [+] (“Sirket”) ile []
adresinde mukim Danish Refugee Council Turkiye (“DRC”)
arasinda [+] tarihinde akdedilmis olan [] Sozlesmesi
(“Sozlesme”) kapsaminda kisisel veri aktarimi ve veri
glvenligine iligkin Sirket'in taahhutlerini icermektedir.

isbu Taahhiithame Sézlesme’nin miitemmim ciizidiir.
Madde 2 - Tanimlar
isbu Taahhiithame kapsaminda:

a. KVKK/Kanun: 6698 sayil
Korunmasi Kanunu,

Kisisel Verilerin

b. Kigisel veri: Kimligi belirli veya belirlenebilir
gergek kisiye iliskin her turlu bilgi,

c. Kurul: Kisisel Verileri Koruma Kurulu,
d. Kurum: Kisisel Verileri Koruma Kurumu,

e. Ozel nitelikli kisisel veri: Kisilerin irki, etnik
kokeni, siyasi dusuncesi, felsefi inanci, dini,
mezhebi veya diger inanglari, kilik ve kiyafeti,
dernek, vakif ya da sendika Uyeligi, sagligi, cinsel
hayati, ceza mahkdmiyeti ve glvenlik tedbirleriyle
ilgili verileri ile biyometrik ve genetik veriler (isbu
Soézlesme’nin devaminda kullanilan “kigisel veri”
ifadesi, uygun oldugu olgude 6zel nitelikli kisisel
verileri de kapsamaktadir),

f. Kisisel verilerin iglenmesi: Kisisel verilerin
tamamen veya kismen otomatik olan ya da
herhangi bir veri kayit sisteminin parcasi olmak
kaydiyla otomatik olmayan yollarla elde edilmesi,
kaydedilmesi, depolanmasi, muhafaza edilmesi,
degistiriimesi, yeniden dizenlenmesi,
aclklanmasi, aktariimasi, devralinmasi, elde
edilebilir hale getiriimesi, siniflandiriimasi ya da
kullaniimasinin engellenmesi gibi veriler tizerinde
gercgeklestirilen her tirlu islem,

anlamina gelmektedir.

LETTER OF UNDERTAKING FOR PROTECTION OF
PERSONAL DATA

Article 1 - Subject

This hereby Letter of Undertaking for Protection of Personal
Data (“Letter of Undertaking”) contains the Company’s
undertakings in respect of transfer of personal data and data
security under the [*] Contract (the “Contract’), which was
concluded on [*] between [*] (the “Company”), resident at
the address [¢], and Danish Refugee Council Tirkiye
(“DRC”) resident at the address [*].

This hereby Letter of Undertaking is an integral part of the
Contract.

Article 2 - Definitions

Under this Letter of Undertaking, the following terms shall
have the following meanings:

a. LPPD/Law: Law No0.6698 on the Protection of
Personal Data

b. Personal data: Any information relating to an
identity specific or specifiable natural person,

c. Board: The Board of Protection of Personal Data,
d. Authority: The Personal Data Protection Authority,

e. Sensitive personal data: Biometric and genetic
data of persons and data with respect to the race,
ethnic origin, political opinion, philosophical belief,
religion, denomination or other beliefs, clothing and
apparel, association, foundation or trade union
membership, health, sexual life, criminal conviction
and security measures of persons (the expression of
"personal data" used in continuation of this hereby
Agreement also covers sensitive personal data as
appropriate),

f. Processing of personal data: Any transaction
carried out on the data, such as obtaining, recording,
storing, preserving, altering, reorganizing,
disclosing, transfer, taking over, making available,
classifying the personal data or preventing its usage,
by fully or partly automatic means, or by non-
automatic means provided that they are part of a
data recording system.
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Madde 3 - Taahhiitler

Sirket, Sodzlesme tahtinda DRC tarafindan aktarilan
ve/veya sair sekillerde elde edecegi vel/veya DRC'ye
aktaracag! kisisel veriler bakimindan:

a. Kisisel verileri kisisel veri sahiplerine usuliine
uygun olarak aydinlatma yapilmasi ve gerekili
hallerde acik rizanin temin edilmesi de dahil
Kanun’da yer alan usul ve esaslara, bu kapsamda
yayimlanan ikincil dizenlemelere, ilgili mevzuatta
yer alan Kkigisel verilerin korunmasina dair
hukidmlere ve Kurul Kkararlarina uygun olarak
isleyecegini ve DRC'e aktaracagini,

b. Isbu Taahhiithame’nin 3. maddesinin a. bendinde
belirtilen kigisel veri sahiplerinin aydinlatiimasi ve
gerekli hallerde acgik rizalarinin temin edilmesi
yukimliligu kapsaminda kisisel verilerin sahibi
olan ilgili kigileri,

i. Sirket'in S6zlesme kapsaminda DRC ile
hukuki iligkisi oldugu,

ii. Sozlesme kapsamda kigisel verileri
DRC'ye aktarabilecegi,

iii. Sozlesme geregince DRC'ye aktarilan
kisisel verilerin, sadece So6zlesme’nin
kapsamindaki hizmetlerin sunulmasi ile
sinirli olacak sekilde, DRC tarafindan
Uguncu kigilere aktarilabilecegi, ve

iv. ilgili kisisel verilerin DRC'ye aktariima
amaglari,

hakkinda aydinlatacagini ve gerekli hallerde acik
rizalarini temin edecegini,

c. Kigisel verilerin eksik veya yanlig islenmis olmasi
halinde, kigisel veri sahibinin talebi ve/veya DRC
ile Kurul'un talimati Gzerine kisisel verilere iligkin
kayitlarini duzeltecegini,

d. Kigisel verilerin silinmesi, yok edilmesi veya
anonim hale getirilmesi kapsaminda Kanun’a, bu
kapsamda yayimlanan ikincil dizenlemelere, ilgili
mevzuat hikumlerine ve Kurul kararlarina uygun
davranacagini ve Kanun’da yer alan Kkigisel
verilerin islenme sartlarinin tamaminin ortadan
kalkmasi halinde ve/veya DRC'nin talimati lizerine
kisisel verileri silme, yok etme veya anonim hale
getirme yukimlaligunin ortaya ¢iktig tarihi takip
eden ilk periyodik imha isleminde kKigisel verileri
silecegini, yok edecegini veya anonim hale
getirecegini,

Article 3 - Undertakings

With regard to the personal data transferred by DRC and/or
the Company shall obtain by similar means and/or it shall
transfer to DRC under the Contract, the Company
irrevocably, definitely and unconditionally accepts, declares
and undertakes that:

a. Itshall process personal data and transfer to DRC in
compliance with the procedure and principles
contained in the Law, including informing data
subjects duly and obtaining explicit consent in cases
where necessary, with the subordinate regulations
issued in this context, with the provisions in the
relevant legislation for protection of personal data,
and with the decisions of the Board,

b. Under the obligation to inform data subjects and
obtaining their explicit consent in cases where
necessary, specified in Article 3, paragraph a. of this
hereby Letter of Undertaking, it shall inform the data
subjects owning personal data of:

i. That the Company has a legal relationship
with DRC under the Contract,

iii. The fact that it may transfer personal data to
DRC under the Contract,

iiii. That the personal data transferred to DRC
pursuant to the Contract may be transferred
by DRC to third parties, limited to provision
of the services under the Contract, and

iv. shall inform the data subject regarding the
purposes of personal data transfer to DRC,

it shall obtain their explicit consents in cases where
necessary,

c. In case personal data are processed deficient or
wrongly, upon the request by the data subject and/or
instruction by DRC and the Board, it shall correct its
records in respect of the personal data,

d. Within the scope of deletion, destroying or
anonymizing of personal data, it shall act in
compliance with the Law, the subordinate
regulations issued in this context, the provisions of
the relevant legislation and the decisions of the
Board and in case the conditions for processing of
personal data contained in the Law disappear
completely and/or upon the instruction by DRC, it
shall delete, destroy or anonymize the personal data
on the first periodical destroying transaction
following the date on which the obligation to delete,
destroy or anonymize the personal data has arisen,

e. It shall in no way transfer the personal data to third
persons, on condition that the circumstances
specified in article 8 of the Law are reserved,
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Kigisel verileri Kanun’'un 8’inci maddesinde
belirtilen sartlar sakh kalmak kaydiyla hi¢bir sekilde
Uguncu kigilere aktarmayacagini,

Siber saldiri gibi Gglincl kisiler tarafindan kigisel
verilerin erisimine dair herhangi bir saldiri ve/veya
tehdit olmasi durumunda derhal (ayni gin
icerisinde) yazili olarak DRC'i bilgilendirecegini ve
yasal yiktumliliklerinin yani sira DRC'nin verecegi
ybnlendirme, talimat ve emirlere uyacagini,

Kisisel verilerin glivenligi ile ilgili olarak gereken
tim teknik ve idari dnlemleri alacagini ve bu yonde
calistirdigi kisileri geregi gibi bilgilendirecedini ve
ayrica DRC tarafindan verilecek talimatlara riayet
edecegini ve her halikarda s6z konusu talepleri
makul sure icerisinde yerine getirecegini,

DRC'ye aktaracagi kigisel verilere iliskin olarak
aktarimin hukuka uygun olarak gerceklestiriimesini
saglamak Uzere gerekli her turli teknik ve idari
tedbiri alacagini,

DRC'ye aktaracag! kisisel verilerin, saglik verisi
basta olmak Uzere Kanun’'un 6’nci maddesinde
sayilan 6zel nitelikli kigisel veri tanimina dahil olan
verilerden olmasi halinde, s6z konusu kisisel
verileri, Kanun'un 6’nci maddesi ve ilgili mevzuatta
yer verilen hiukumler ile Kurul kararlarina uygun
olarak ve ek guvenlk onlemleri ve
yetkilendirmelere tabi sekilde DRC'e aktaracagini,

DRC tarafindan ve/veya DRC'nin yetkilendirecegi
kisilerin kisisel verilere iligkin olarak 6énceden izin
almaksizin dahi diledigi zaman ve DRC'nin
belirleyecegi yontemlerle denetim yapmasina izin
verecegini ve bu denetim esnasinda DRC'nin
ihtiyag duyacagi her tirli bilgi ve belgeyi temin
edecegini,

Kisisel veri sahipleri tarafindan Kanun uyarinca
yapilacak basvurulari derhal (en geg 2 (iki) is glinQ)
DRC'ye bildirecegini,

DRC tarafindan kendisine iletilen ilgili kisi
taleplerini derhal Kanun’da yer alan usul ve
esaslara, ilgili duzenleyici islemlere, ilgili
mevzuatta yer verilen hikidmlere ve Kurul
kararlarina uygun olarak sonuclandiracagini ve
gerekmesi halinde tim bilgi, belge ve dokimanlari
DRC'ye iletecegini,

. Basta Kurum ve Kurul olmak uzere, ilgili kurum ve
kuruluslar tarafindan gerceklestirilebilecek
herhangi bir inceleme, denetim, savunma talebi ve
benzeri durumlari DRC'ye derhal (en ge¢ 2 (iki) is
glnd) bildirecegini,

isbu Taahhitname’ye, Kanun’a, diger mevzuat
hiukidmlerine veya Kurul Kkararlarina aykiri
davranmasi dolayisiyla ya da Sirket'ten, Sirket
c¢alisanindan, Sirket'in is birligi icinde oldugu

In case of any data breach and/or threat in respect
of access by third persons to personal data such as
a cyber attack, it shall immediately (within the same
day) inform DRC, and in addition to its legal
obligations, it shall comply with the guidance,
instructions and orders to be given by DRC,

It shall take all the necessary technical and
administrative measures in relation to security of
personal data and inform as is required the persons
employed by it in this respect, and in addition, it shall
comply with the instructions to be given by DRC and
in any way, fulfil the aforementioned requests within
a reasonable period,

To ensure realization of transfer with regard to the
personal data that it shall transfer to DRC in
accordance with law, it shall take all the necessary
technical and administrative measures.

In case the personal data that it shall transfer to DRC
are among those data which are included in the
definition of sensitive personal data counted in
article 6 of the Law, health data being in the first
place, it shall transfer the aforementioned personal
data to DRC in compliance with the provisions
contained in article 6 of the Law and the relevant
legislation and the decisions of the Board and
subject to additional security measures and
authorizations,

It shall allow DRC and/or persons to be authorized
by DRC to make audit in respect of the personal data
even without obtaining prior consent, at any time
they wish and with the methods to be determined by
DRC and it shall provide any information and
document to be needed by DRC during this audit,

It shall immediately (within 2 (two) business days at
the latest) inform DRC of the applications to be made
by the data subjects pursuant to the Law,

It shall immediately finalize the requests of the data
subjects conveyed to it by DRC in compliance with
the procedure and principles contained in the Law,
the relevant regulatory procedures, the provisions
contained in the relevant legislation and the
decisions of the Board, and if necessary, it shall
convey all the information, documents and
certificates to DRC,

. It shall immediately (within 2 (two) business days at

the latest) inform DRC of any examination,
inspection, request for defence and similar
circumstances to be realized by the relevant
institution and organizations, the Authority and the
Board being in the first place,

The damages to be incurred, legal, administrative
and criminal sanctions to be encountered and
indemnities obliged to be paid by DRC due to its act
in breach of this hereby Letter of Undertaking, the
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kisilerden ya da Sirket tarafindan kisisel verilerin
aktarildigi  Uglncu  taraflardan  kaynaklanan
sebepler ile DRC'nin ugrayacagi zararlar,
karsilasacagi hukuki, idari ve cezai yaptirimlar ile
6demek zorunda kalabilece@i tazminatlar igin
DRC'nin Sirket'e ricu hakki bulundugunu ve
DRC'nin bu nedenlerle Sirket'e talepte bulunmasi
halinde DRC'nin yazili talebini miteakip 2 (iki) is
gini iginde DRC'nin ugradigi dogrudan veya
dolayli zararlari ferileriyle birlikte derhal, nakden ve
tamamen DRC'ye 6deyecegini,

o. DRC ile imzalamigs oldugu basta isbu
Taahhitname olmak Uzere taraflar arasinda
munakid yazili ve s6zlu tim sézlesmelerin devami
suresince ve dahi sona ermesini muteakip, gerek
sozlesmelerin imzalanmasi sirecinde gerekse
sozlesmelerin ifasi surecinde belirli zamanlarda
Sirket tarafindan saglanacak gergek Uglncu
kisilere ait kigisel verilerin DRC'ye aktariimasindan
once s6z konusu aktarima iligkin olarak aydinlatma
yukumltlugind yerine getirecegini ve hukuken
gerekli olan tim izin, onay ve kararlari alacagini,

Gayrikabili rucu, kesin ve sartsiz olarak yukaridaki
hususlari kabul, beyan ve taahhiit eder.

Madde 4 - Uygulanacak Hukuk, Yetkili Mahkeme ve Dil

isbu Taahiitname’nin degerlendiriimesinde Tiirk hukuku
uygulanacak  olup, Taahlitname’den  kaynaklanan
ihtilaflarda istanbul Merkez (Caglayan) Mahkemeleri ve
icra Daireleri yetkilidir.

Isbu taahhitname Tirkge ve Ingilizce dillerinde
hazirlanmis ve imzalanmistir. Iki metin arasinda fark
olmasi halinde Tirkge metin Ustln tutulacaktir.

Law, provisions of other legislation or the decisions
of the Board or for the reasons arising from the
Company, from the Company’s employee, from
those persons who are in cooperation with the
Company or from third parties to which personal
data are transferred by the Company, DRC has the
right to recourse to the Company, and in case DRC
makes any request to the Company for these
reasons, it shall immediately pay to DRC in cash and
in full the direct or indirect damages suffered by DRC
together with the ancillaries thereof, within 2 (two)
business days following the written request by DRC,

o. For continuation and even following expiry of all the
written and oral contracts it has executed with DRC,
first and foremost this hereby Letter of Undertaking,
before any transfers of personal data of natural
persons to be provided by the Company at certain
times during both the signature and the performance
of the contracts to DRC, it shall fulfil its obligation to
inform in respect of such transfer and obtain all the
legally required permits, consents and decisions.

Article 4 - Governing Law, Competent Courts and
Language

Turkish Law shall be applied to evaluation of this hereby
Letter of Undertaking, and Istanbul Central (Caglayan)
Courts and Execution Offices are competent to rule in the
disputes arising from the Letter of Undertaking.

This Letter of Undertaking was drafted and signed by the
Parties in Turkish and English languages. In case of any
inconsistencies between the two texts, the Turkish version
shall prevail.

Name: [*]
Signature:

(Stamp)

Sirket adina/On behalf of the Company:




