Hatay Bélgesindeki Ciftgiler i¢cin Kapasite Gelistirme Egitimleri ve
Siirdiriilebilir Tarim Odakh Mentorliik Destegi Sartnamesi

1- ARKAPLAN

Save the Children, cocuklar icin, diinyanin 6nde gelen bagimsiz organizasyonudur. 120 llkede
¢alistyoruz. Cocuklarin hayatlarini kurtariyoruz; onlarin haklari igin savasiyoruz; potansiyellerini
gerceklestirmelerine yardimci oluyoruz. Ortaklarimizla birlikte, diinyanin ¢ocuklara davranig bigciminde
atilimlara ilham vermek ve hayatlarinda aninda ve kalici bir degisim saglamak icin birlikte ¢alisiyoruz.

2- iSIN AMACI

Bu teknik sartname, Save the Children International Tirkiye Temsilciligi (SCI TCO) tarafindan
dizenlenen ciftcilere yonelik kapasite gelistirme egitimleri ve tarimda inovasyona yonelik mentorliik
destegi hizmeti icin bir danismanlik firmasi ile anlasmayi icermektedir. Amag, tarimda strduarilebilirligi
artirmak ve tarimsal Uretim faaliyetlerinde inovatif yaklasimi gelistirmek igin profesyonel destek
saglamaktir. Hatay'daki ciftcilerin kapasite gelistirme egitimleri kapsaminda, sulama, glbreleme,
compost Uretimi, bitki bakimi, hasat ve budama gibi konularda egitim verilerek, tarim arazilerinde
yapilan yanhs islemlerin online gegilmesi 6ngoriilmektedir. Ayrica, ciftcilerin pazarlama firsatlarina
erisimlerini artirma amaciyla mentorluk destegi saglanacaktir.

3- TEKLIF SUNMA

Tekliflerin en ge¢ 17 Nisan 2024 saat 17:00'ye (yerel saat; GMT+2) kadar asagidaki adrese elektronik
ortamda iletilmesi gerekmektedir. Posta sunucusu tiim belgeleri eklemenize izin vermiyorsa, bunlari
ayri e-postalar halinde gonderebilirsiniz formal.turkey@savethechildren.org

Her tirll agiklama talebiniz i¢in 10 Nisan 2024 saat 17:00'ye (yerel saat; GMT+2) kadar bizimle
procurement.turkey@savethechildren.org adresinden iletisime gegmenizi rica ederiz.

a) Sunulacak Belgeler

e RFQ-TUR-2024-011 (imzah ve kaseli olmahdir)
e Bu belgenin imzali ve kaseli kopyasi (Invitation to Bid RFQ-TUR-2024-011)

e Sunulacak diger belgeler icin litfen “4-Degerlendirme Kriterleri”ne bakiniz.
4- DEGERLENDIRME KRITERLERI

TEMEL KRITERLER

istekli asagidaki kriterleri karsilamalidir;

e isteklinin ana faaliyet alaninin egitim olmasi tercih edilir. (SCI, mizan gibi ek belgeler
talep etme hakkina sahiptir).
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e 2022 ve 2023 yillarina ait “Gelir Vergisi Beyannamesi”

e Firma kaydi ile ilgili gerekli belgeleri sununuz (Ticari Sicil Gazetesi, Ticaret Odasi Kaydi —
Faaliyet Belgesi, Vergi Levhasi, sunulan teklifin imza sahibi icin imza sirkileri)

e Son 3 yilda benzer is kapsaminda 3 adet referans fatura, satinalma siparisi, sdzlesme vb.
belge ile birlikte.

e SCl politikalarina tam uyum (SCI Policies isimli dokiimanin kaseli ve imzali kopyasini
teklifinizle birlikte sununuz).

e Teknik ve idari sartnamelere tam uyum (Daha fazla bilgi icin liitfen 1- isin Tanimi ve 3-
Ekip ve Deneyimlere bakiniz). Litfen bir onay mektubu ve/veya imzali ve kaseli is Tanimi
ibrazini saglayin.

o Teklif sahipleri, talep edilen hizmetler icin egitmenlerin 6zgecmisini ve sabika kayitlarini
O0zgecmis ve On yazi ile birlikte saglayacaktir.

e Teklifler Turk Lirasi cinsinden olmalidir.

e istekliler, sunulan birim fiyatlarin yukarida belirtilen hizmetlerin belirtilen bitis tarihine
kadar sabit kalacagini kabul ederler.

KAPASITE KRITERLERI

e Sunulan tekliflerin %150'sine tekabil eden faturalar, is kaniti vb. (son 3 yilda
tamamlanmis). Birden fazla belge olarak sunulabilir. (%10)

e Teknik teklifin kalitesi ve Save the Children ekibi tarafindan talep edilen teklife uygunluk.
(%25)

e Enaz 5 yillik deneyime sahip egitmenler (%15)

FINANSAL KRITERLER

o Teklifler ayrintili bir dokiimle gonderilmelidir. Teklifler her sey dahil olmalidir (KDV ve
diger masraflar dahil ve ayrintili olacaktir) (%40).

SURDURULEBILIRLIK KRITERLERI

e Teklif verenlerin strdirilebilirlik planlari olmalaridir. Personellerine yonelik cinsiyet
esitligi, adil ticret politikasi izlemelidir. is Kanunu’na uygun olarak ¢alisma kosullari
sunmalidir. (%10)

5- TEKNiK OZELLIKLER/TECHNICAL SPECIFICATIONS

1. lsin Tanimi

Danismanlik firmasinin asagidaki hizmetleri sunmasi beklenmektedir:
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1.1.

1.2.

1.3.

Egitimlerin Kararlastirilmasi ve Verilmesi

Egitimlerin konusu Save the Children Tiirkiye Ofisi ekipleriyle isbirligi icinde secilecektir.
Secilen egitimlerin icerigi konusunda Save the Children Tirkiye Ofisi ekipleriyle isbirligi
yapilacaktir.

Segilen egitimler, bolgedeki ciftgilerin ihtiyaclarina ve hedeflerine gore 6zellestirilecektir ve
diizenlenecektir.

Egitimlerin igerigi teorik ve uygulamali derslerden olusturulacatir.

Egitimler yiiz ylize gerceklestirilecektir.

Egitim siiresi ve sikhigl ve tarihleri, Save the Children Tirkiye Ofisi ekipleriyle isbirligi yapilarak
belirlenecektir.

Secilen egitim icerikleri Hatay’in farkli ilcelerinden (Antakya, Defne, Samandag, Kirikhan,
Hassa) birinde veya ikisinde verilecektir.

Secilen egitimler, 5 tam gilin boyunca siirecek bir egitim paketi halinde, teorik ve uygulamali
olarak verilecektir.

Egitimlerin Mayis, Haziran, Temmuz ve Agustos (2024) aylarinda gergeklestirilmesi
planlanmaktadir.

Toplamda 4 ayri gruba egitim verilecektir ve her bir grup 15-20 kisiden olusacaktir.

Mentorliik ve Suirdiiriilebilir Tarim Destegi

Ciftcilere stirdirulebilir tarim, pazara ulasma, finansal planlama, ve tarimda inovatif ¢éziimlere
dair mentorlik destegi verilecektir.

Toplamda, egitimlerini tamamlayan, 40 farkl ciftci icin is gelistirme stratejileri ve planlar, her
bir ciftci ile yapilacak olan detayl bir degerlendirme sonucunda vyiklenici tarafindan
olusturulacaktir.

Olusturulan planlar, ciftcilerin mevcut durumu, ihtiyaclari ve hedefleri dikkate alinarak
hazirlanacaktir.

Her bir giftgi, her biri 1 saat siren toplamda 2 seans mentorlik ve is gelistirme destegi
saglanacaktir.

Toplamda 40 ciftci icin 80 seans sliren bir mentorlik paketi saglanacaktir. Ciftcilerin is
gelistirme siireclerindeki iyilesme veya ihtiyaca bagli olarak sunulacak olan mentérliik seansi
sureleri SCI tarafindan artirilabilir ya da azaltilabilir.

Mentorlik destekleri, giftcilerin stirdiiriilebilir tarim, pazarlama, finansal planlama, ve tarimda
inovatif ¢coziimler gibi alanlarindaki ihtiyaglarina gore belirlenecetir ve Save the Children ile
birlikte karar verilecektir.

Mentorlik destegi, desteklenen ciftcinin Uretim yaptigi alanlar(bahge, sera vb.) fiziksel olarak
ziyaret edilerek saglanacaktir.

Raporlama ve Degerlendirmeler

ilgili Permakiiltiir ve inovatif Tarim Teknikleri Egitimlerive mentérliik destekleri Tiirkge olarak
uygulanacaktir.

Katihmcilar egitimlere fiziksel olarak katilmalidir ve katilimcilara aktarilmak tGzere “Kurs Takip
Cizelgesi”, “Ders Ozetleri”, “Faaliyet Raporu” vb. doékiimanlar vyiiklenici tarafindan
hazirlanmalidir ve katilimcilara iletilmelidir.
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Egitim katihmcilarinin katihm cizelgeleri, ilgili egitmen ve Save the Children Turkiye Ofisi proje
ekibiyle birlikte tutulacaktir.

Her kur icin egitimden 6nce ve egitimden sonra olmak (izere, katilimcilara 6n ve son test
yapilacaktir.

Yiklenici Save the Children Tirkiye Ofisi'yle, Degerlendirme sonugclarini, Analiz raporunu,
katilim ve test dokiimanlarini, egitim sunumlarini, mentoérliik ve is gelistirme dokiimanlarini ve
diger ilgili proje dokiimanlarini paylasacaktir.

Belirtilen slire sonunda Save the Children Turkiye Ofisi, ilgili hizmet alimini, yiklenici firmanin
onaylyla uzatma hakkina sahiptir.

2. Sireg ve Program

2.1.

Verilecek olan egitim hizmeti, s6zlesme imzalandiktan sonra 31.08.2024’e kadar olup
egitimlerin baslayacagi donemler Save the Children Tirkiye Ofisi tarafindan yiklenici ile
paylasilacaktir.

Planlanan ders saatleri, Save the Children Turkiye Ofisi proje ekibinin bilgisi dahilinde +/- 20
dakika esneklik gosterebilir.

Permakdltir ve inovatif Tarim Teknikleri Egitimleri ve Mentérliik siirecleri, kosullarin
uygunluguna gore ylz yiize olarak uygulanacaktir. Oturumlar igerisinde video kaydi, ses kaydi
gibi gosterimler 6nceden Save the Children Tirkiye Ofisi yetkilileri ve yiiklenici arasinda
hemfikir olunduktan sonra gosterilebilir.

ilgili Permakdiltiir ve inovatif Tarim Teknikleri Egitimleri kapsaminda toplamda 5 farkl icerik
uygulanacaktir.

Egitimin tamamlanmasinin ardindan egitim katiimcilarinin(ciftcilerin) is planlarinin
hazirlanmasi silirecinde mentorluk ve destek sunmak amaciyla bire bir danismanlik hizmeti
sunulacaktir.

Danismanlik hizmeti egitim kurunun tamamlanmasinin hemen sonrasinda baslayacak ve
¢iftcinin Uretim alaninda, ilk danismanlik ziyareti gerceklestikten 2 hafta sonra, ikinci ziyaret
gerceklestirilip tamamlanacaktir ve Save the Children Tiirkiye Ofisi mesai saatleri igerisinde
tiim taraflara uygun bir zamanda gérismeler gerceklestirecektir.

Katilimcilar:

ilgili egitim kurlarinin her biri ortalama tahmini olarak 15-20 kisiye uygulanacaktir. Egitim
katilimci sayisi +/- 2 kisi olacak sekilde degisiklik gosterebilir.

ilgili egitimlerin katihmci kayitlari Save the Children Tiirkiye Ofisi proje ekibi tarafindan
gerceklestirilecektir ve sinif agmak icin yeterli sayiya ulasildigi zaman ilgili egitmenle
paylasilacaktir.

Planlanan danismanlik/mentérlik saatleri; tiim oturumlar proje ekibi tarafindan planlanacak
ve belirlenen katilimcilarinen az bir kere katilmasiyla tamamlanacaktir.

Katihmcilar segilirken,kiiglik Giretim alanlari(0-2 donim araligi — bahge,sera, tarim arazisi gibi)
olan ciftciler dnceliklendirilecektir.
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3. Ekip ve Deneyim

3.1. Danigsmanlik Firmasinin Ekip ve Deneyimi:

o Danismanlik firmasinin profesyonel ekibinin, ciftgilerin kapasite gelistirme ve is gelistirme
alaninda deneyimli ve/veya uzman olmasi beklenmektedir.

e Ekip lyelerinin 6zgecmisleri, egitimleri ve sertifikalari paylasiimahdir.

e Firmaya ait benzer projelerde elde edilen basarilar ve isbirligi deneyimleri belirtilmelidir.

e Egitmenin zirat miihendisi olmasi ve bdlgede deneyiminin olmasi gerekmektedir.

e Egitimcilerin, Hatay bolgesindeki uygulanan tarim metodlarina, sorunlarina ve ¢oéziimlerine
hakim olmasi beklenmektedir.

e Egitmen ekip, toplumsal cinsiyet konularina duyarl olmahdir.

e Egitmen ekibin, daha onceki calismalarinda kadin gruplarla calisma deneyimi olmasi
beklenmektedir.

Page 5 of 15



1.1

1.2

GENERAL TERMS AND CONDITIONS FOR SUPPLY OF SERVICES
Definitions and Interpretation
Definitions. In these Conditions, the following definitions apply:

(a) Agreement: the document entitled "Agreement for the Supply of Services", between
the Customer and the Supplier.

(b) Conditions: the terms and conditions set out in this document as amended from time
to time in accordance with Condition 16.6.

(c) Contract: the contract between Customer and Supplier consisting of the Agreement,
these Conditions and, where applicable, the Order. Should there be any inconsistency
between the documents comprising the Contract, these Conditions shall have
precedence unless otherwise stated in the Agreement or the Order.

(d) Deliverables: all documents, products and materials developed by the supplier or its
agents, contractors and employees as part of or in relation to the Services in any form
of media, including without limitation drawings, maps, plans, diagrams, designs,
pictures, computer programs, data, specifications and reports (including drafts).

(e) Force Majeure Event: has the meaning given in Condition 15.

(f) Order: The Customer's order for the supply of Services, as set out in the Customer's
purchase order form.

(g) Services: the services to be provided by the Supplier (or any part of them) as set out
in the Order
(h) Specification: any specification for the Services, including any related plans and

drawings, that is agreed in writing by the Customer and the Supplier.

Interpretation. In these Conditions, unless the context requires otherwise, the following rules
apply:

(a) A person includes a natural person, corporate or unincorporated body (whether or not
having separate legal personality).

(b) A reference to a party includes its personal representatives, successors or permitted
assigns.
(c) A reference to a statute or statutory provision is a reference to such statute or

provision as amended or re-enacted. A reference to a statute or statutory provision
includes any subordinate legislation made under that statute or statutory provision,
as amended or re-enacted.

Page 6 of 15



2.1

2.2

2.3

(d) Any phrase introduced by the terms including, include, in particular or any similar
expression shall be construed as illustrative and shall not limit the sense of the words
preceding those terms.

The Services

The Supplier shall meet any performance dates for the Services specified in the Order or
notified to the Supplier by the Customer.

In providing the Services, the Supplier shall:

(a) ensure that the Services and Deliverables correspond with their description in the
Order and any applicable Specification, and that they comply with all applicable
statutory and regulatory requirements;

(b) co-operate with the Customer in all matters relating to the Services, and comply with
all instructions of the Customer;

(c) perform the Services with the best care, skill and diligence in accordance with best
practice in the Supplier's industry, profession or trade;

(d) use personnel who are suitably skilled and experienced to perform tasks assigned to
them, and in sufficient number to ensure that the Supplier's obligations are fulfilled in
accordance with this Contract;

(e) provide all equipment, tools and vehicles and such other items as are required to
provide the Services;

(f) use the best quality goods, materials, standards and techniques, and ensure that the
Deliverables, and all goods and materials supplied and used in the Services or
transferred to the Customer, will be free from defects in workmanship, installation and
design;

(g) observe all health and safety rules and regulations and any other security
requirements that apply at any of the Customer's premises;

(h) not do or omit to do anything which may cause the Customer to lose any licence,
authority, consent or permission on which it relies for the purposes of conducting its
business, and the Supplier acknowledges that the Customer may rely or act on the
Services; and

(i) not infringe the rights of any third party or cause the Customer to infringe any such
rights.

The Supplier represents and warrants that it has obtained and shall make available to the
Customer all licences, clearances, permissions, authorisations, consents and permits
necessary for the supply of the Services to the Customer and that the Deliverables shall be fit
for all purposes for which the Supplier is or ought reasonably to be aware that they are
required by the Customer.
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2.4

2.5

2.6

3.1

3.2

3.3

3.4

The Customer reserves the right at any time to inspect work being undertaken in relation to
supply of the Services, test the Services and inspect the premises where the Deliverables are
being manufactured or stored. The Customer's inspector may adopt any reasonable means to
satisfy himself or herself that the correct materials, workmanship and/or care and skill are or
have been used.

If following such inspection or testing the Customer considers that the Services do not conform
or are unlikely to comply with the Supplier's undertakings at Condition 2.2, the Customer shall
inform the Supplier and the Supplier shall immediately take such remedial action as is
necessary to ensure compliance.

Notwithstanding any such inspection or testing, the Supplier shall remain fully responsible for
the Services and any such inspection or testing shall not reduce or otherwise affect the
Supplier's obligations under the Contract, and the Customer shall have the right to conduct
further inspections and tests after the Supplier has carried out its remedial actions.

Ethical Standards and Audit Requirements

The Supplier, its suppliers and sub-contractors shall observe the highest ethical standards and
comply with all applicable laws, statutes, regulations and codes (including environmental
regulations and the International Labour Organisation’s international labour standards on child
labour and forced labour) from time to time in force.

The Supplier, its suppliers and sub-contractors shall not in any way be involved directly or
indirectly with terrorism, in the manufacture or sale of arms or have any business relations
with armed groups or governments for any war related purpose or transport the Goods
together with any military equipment. The Supplier shall also warrant that it has checked and
will continue to check its staff, suppliers and sub-contractors against the United Kingdom
Treasury List of Financial Sanctions Targets, the European Commission’s List of Persons and
Entities Subject to Financial Sanctions and the list of specially designated individuals and
blocked persons maintained by the Office of Foreign Assets Control (‘OFAC’) of the Department
of the Treasury of the United States of America (and any similar list of prohibited persons and
entities) and will immediately inform the Customer of any apparent correlation.

The Supplier shall ensure that its employees, suppliers and sub-contractors are aware of,
understand, and adhere to the Customer’s:

(a) Child Safeguarding policy;

(b) Fraud, Bribery and Corruption policy; and

(c) Human Trafficking and Modern Slavery policy,

(together, the “Mandatory Policies”), attached to these Conditions.

The Supplier, its suppliers and sub-contractors shall be subject to, and shall in relation to the

Contract act in accordance with, the IAPG Code of Conduct and any local or international
standards which are applicable to the Goods.
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3.5

3.6

3.7

4.1

4.2

4.3

4.4

4.5

4.6

4.7

The Supplier is taking reasonable steps (including but not limited to having in place adequate
policies and procedures) to ensure it conducts its business (including its relationship with any
contractor, employee, or other agent of the Supplier) in such a way as to comply with the
Mandatory Policies, and shall upon request provide the Customer with information confirming
its compliance.

The Supplier shall notify the Customer as soon as it becomes aware of any breach, or suspected
or attempted breach, of the Mandatory Policies, and shall inform the Customer of full details
of any action taken in relation to the reported breach.

The Supplier agrees to allow the Customer’s employees, agents, professional advisers or other
duly authorized representatives to inspect and audit all the Supplier's books, documents,
papers and records and other information, including information in electronic format, for the
purpose of making audits, examinations, excerpts and transcriptions. The Supplier agrees the
extension of such rights to duly authorized representatives of the European Commission, the
European Court of Auditors and the European Anti-Fraud Office (OLAF), the United States
Government, the Controller General of the United States and any other such representatives
instructed by a donor organization of the Customer to carry an audit of the Supplier’s
operations.

Performance

The Supplier shall perform the Services in accordance with the timing specified in the
Agreement. Time shall be of the essence in respect of this Condition 4.1.

If the Supplier fails to comply with the time requirement referred to in Condition 4.1 the
Customer, without prejudice to its other rights under the Contract, shall be under no obligation
to make payment in respect of any Services which are not accepted.

The Services shall be supplied at the destination and on the date or within the period specified
in the Agreement and, in any event, during the Customer’s usual business hours or as
instructed by the Customer.

The Customer shall not be deemed to have accepted any Services until the Customer has had
reasonable time to inspect them following performance.

The Customer shall be entitled to reject any Services supplied which are not in accordance
with the Agreement. If any goods that belong to the Customer or that the Customer has
agreed to purchase are being transported as part of the Services, such goods shall be returned
to the Customer without delay.

If any Services are so rejected, at the Customer's option, the Supplier shall forthwith re-supply
substitute Services which conform with the Contract. Alternatively, the Customer may cancel
the Contract, return any Deliverables to the Supplier at the Supplier's expense and claim costs
and direct damages from the Supplier.

The Supplier shall ensure that it is available at the request of the Customer outside normal
business hours, in order to address the requirements of any emergency in a timely fashion.
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5.1

6.1

6.2

6.3

Indemnity

The Supplier shall keep the Customer indemnified in full against all costs, expenses, damages
and losses (whether direct or indirect), including any interest, penalties, and legal and other
professional fees and expenses awarded against or incurred or paid by the Customer as a result
of or in connection with:

(a) breach of any warranty given by the Supplier in Condition 9;

(b) personal injury, death or damage to property caused to the Customer or its employees
arising out of, or in connection with, defects in the supply of the Services, to the extent
that the defect in the Services is attributable to the acts or omissions of the Supplier,
its employees, agents or subcontractors;

(c) any claim made against the Customer for actual or alleged infringement of a third
party's intellectual property rights arising out of, or in connection with, the supply or
use of the Services, to the extent that the claim is attributable to the acts or omissions
of the Supplier, its employees, agents or subcontractors;

(d) any claim made against the Customer by a third party arising out of, or in connection
with, the supply of the Services, to the extent that such claim arises out of the breach,
negligent performance or failure or delay in performance of the Contract by the
Supplier, its employees, agents or subcontractors;

(e) any claim made against the Customer by a third party for death, personal injury or
damage to property arising out of, or in connection with, defects in the supply of the
Services, to the extent that the defect in the Services is attributable to the acts or
omissions of the Supplier, its employees, agents or subcontractors; and

(f) any claim in respect of death or personal injury howsoever caused to any of the
employees of the Supplier whilst at the premises of the Customer save where caused
by the direct negligence of the Customer or its respective employees or agents.

Price and Payment

The price of the Services shall be the price set out in the Order which includes packing,
labelling, carriage, insurance, delivery, royalties and licence fees (if applicable) and all other
charges, taxes, duties and impositions and is not subject to alteration for any reason
whatsoever.

The Customer reserves the right to withhold payment in respect of Services supplied which
are defective, rejected or otherwise not in accordance with the requirements of the Contract.

The Customer may, without limiting any other rights or remedies it may have, set off any

amount owed to it by the Supplier against any amounts payable by it to the Supplier under the
Contract.
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7.1

7.2

7.3

Termination

The Customer may terminate the Contract in whole or in part at any time and for any reason
whatsoever by giving the Supplier at least one month’s written notice.

The Customer may terminate the Contract with immediate effect by giving written notice to
the Supplier and claim any losses (including all associated costs, liabilities and expenses
including legal costs) back from the Supplier at any time if:

(a) the Supplier is in material breach of its obligations under the Contract; or

(b) the Supplier is in breach of its obligations under the Contract and fails to remedy such
breach (where the breach is capable of remedy) within 14 days of written request; or

(c) the Supplier becomes insolvent or makes any voluntary arrangement with its creditors
or (being an individual or corporate entity) becomes subject to an administration order
or goes into liquidation or the Supplier ceases, or threatens to cease, to carry on
business; or

(d) the Customer reasonably believes that any of the events mentioned above in sub-
sections (a) through (c) is about to occur in relation to the Supplier and notifies the
Supplier accordingly; or

(e) the Customer reasonably believes that continuing contractual relations with the
Supplier may damage the reputation of the Customer; or

(f) the Customer reasonably believes that the Supplier has or is engaged in corrupt,
fraudulent, collusive or coercive practices.

Termination of the Contract shall not affect Conditions 2.2, 4.2(a), 4.4, 4.5, 4.6, 5, 8,9, 12, 13,
14, and 16.7 which shall continue without limit in time. Termination of the Contract shall not

affect any rights, liabilities or remedies arising under the Contract prior to such termination.

Customer’s Name, Branding and Logo

The Supplier shall not use the Customer’s name, branding or logo other than in accordance with the
Customer’s written instructions or authorization.

9.1

The Supplier’s Warranties

The Supplier warrants to the Customer that:

(a) the Services will be performed by appropriately qualified and trained personnel, with
the best care, skill and diligence and to such high standards of quality as it is reasonable
for the Customer to expect in all the circumstances;

(b) it has all authorisations from all relevant third parties to enable it to supply the

Services without infringing any applicable law, regulation, code or practice or any third
party’s rights and has all necessary internal authorisations to approve the execution
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9.2

10.

and performance under the Contract and will produce evidence of that action to the
Customer on its request;

(c) it will ensure that the Customer is made aware of all relevant requirements of any
applicable law, regulation or code of practice which applies or is relevant to the supply
of the Services to the Customer;

(d) information in written or electronic format supplied by, or on behalf of, the Supplier
to the Customer at any stage during the tender process, the negotiation process, the
due diligence process or the term of the Contract was complete and accurate in all
material respects at the time it was supplied, and any amendments or changes to the
previously supplied information will be provided to the Customer without delay;

(e) it will not and will procure that none of its employees will accept any commission, gift,
inducement or other financial benefit from any supplier or potential supplier of the
Customer;

(f) none of its directors or officers or any of the employees of the Supplier has any interest

in any supplier or potential supplier of the Customer or is a party to, or are otherwise
interested in, any transaction or arrangement with the Customer; and

In case of any situation constituting or likely to lead to a breach of a warranty in Clause 9.1
during the term of this Contract, the Supplier shall:

(a) notify the Customer in writing and without delay of such breach; and

(b) take all necessary steps to rectify this situation.

The Customer reserves the right to verify that the measures taken are appropriate and to
request additional steps are taken with a specified time period. Failure to implement the
requested measures may lead to the termination of the Contract. These rights are without

prejudice to the Customer’s rights in Clause 9.1

Re-tendering

The Supplier undertakes to fully co-operate with the Customer in relation to any tender process which
may, at the option of the Customer, be carried out at any time in relation to the supply of any of the
Services.

11.

Insurance

During the term of the Contract, the Supplier shall maintain in force, with a reputable insurance
company, professional indemnity insurance, product liability insurance and public liability insurance to
cover such heads of liability as may arise under or in connection with the Contract, and shall, on the
Customer's request, produce both the insurance certificate giving details of cover and the receipt for
the current year's premium in respect of each insurance.
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12. Confidentiality

A party (Receiving Party) shall keep in strict confidence all technical or commercial know-how,
Specifications, inventions, processes or initiatives which are of a confidential nature and have been
disclosed to, or otherwise obtained by, the Receiving Party by the other party (Disclosing Party), its
employees, agents or subcontractors, and any other confidential information concerning the
Disclosing Party's business or its products or its services which the Receiving Party may obtain (the
"Confidential Information"). The Receiving Party shall restrict disclosure of such Confidential
Information to such of its employees, agents or subcontractors as need to know it for the purpose of
discharging the Receiving Party's obligations under the Contract, and shall ensure that such employees,
agents or subcontractors are subject to obligations of confidentiality corresponding to those which
bind the Receiving Party.

13. Customer property

The Supplier acknowledges that all materials, equipment and tools, drawings, Specifications, and data
supplied by the Customer to the Supplier (Customer Materials) and all rights in the Customer Materials
are and shall remain the exclusive property of the Customer. The Supplier shall keep the Customer
Materials in safe custody at its own risk, maintain them in good condition until returned to the
Customer, and not dispose or use the same other than in accordance with the Customer's written
instructions or authorisation.

14. Notices

14.1  Any notice under or in connection with the Contract shall be given in writing to the address
specified in the Agreement or to such other address as shall be notified from time to time in
accordance with this Condition and shall be sent by prepaid first-class post, recorded delivery,
e-mail, fax or by commercial courier. All notices sent internationally shall be sent by courier
or e-mail.

14.2  Any notice shall be deemed to have been duly received if sent by prepaid first-class post or
recorded delivery, on the second day after posting, or if delivered by commercial courier, on
the date that the courier's delivery receipt is signed.

14.3  This Condition 14 shall not apply to the service of any proceedings or other documents in any
legal action. For the purposes of this Condition, "writing" shall include e-mails and faxes.

15. Force majeure

15.1  Neither party shall be liable for any failure or delay in performing its obligations under the
Contract to the extent that such failure or delay is caused by a Force Majeure Event provided
that the Supplier shall use best endeavours to cure such Force Majeure Event and resume
performance under the Contract.

15.2 A Force Majeure Event means any event beyond a party's reasonable control, which by its
nature could not have been foreseen, or, if it could have been foreseen, was unavoidable,
including strikes, lock-outs or other industrial disputes (whether involving its own workforce
or a third party's), acts of God, war, terrorism, riot, civil commotion, interference by civil or
military authorities, armed conflict, malicious damage, nuclear, chemical or biological
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15.3

16.

16.1

16.2

16.3

16.4

16.5

contamination, sonic boom, explosions, collapse of building structures, fires, floods, storms,
earthquakes, loss at sea, epidemics or similar events, natural disasters, or extreme adverse
weather conditions.

If any events or circumstances prevent the Supplier from carrying out its obligations under the
Contract for a continuous period of more than 14 days, the Customer may terminate the
Contract immediately by giving written notice to the Supplier.

General
Assignment and subcontracting:

(a) The Customer may at any time assign, transfer, charge, subcontract, novate or deal in
any other manner with any or all of its rights or obligations under the Contract.

(b) The Supplier may not assign, transfer, charge, subcontract, novate or deal in any other
manner with any or all of its rights or obligations under the Contract without the
Customer's prior written consent.

Severance:

(a) If any court or competent authority finds that any provision of the Contract (or part of
any provision) is invalid, illegal or unenforceable, that provision or part-provision shall,
to the extent required, be deemed to be deleted, and the validity and enforceability
of the other provisions of the Contract shall not be affected.

(b) If any invalid, unenforceable or illegal provision of the Contract would be valid,
enforceable and legal if some part of it were deleted, the provision shall apply with
the minimum modification necessary to make it legal, valid and enforceable.

Waiver and cumulative remedies:

(a) No waiver of any right or remedy under the Contract shall be effective unless it is in
writing and signed by both parties. No failure or delay by a party in exercising any right
or remedy under the Contract or by law shall constitute a waiver of that or any other
right or remedy, nor preclude or restrict its further exercise. No single or partial
exercise of such right or remedy shall preclude or restrict the further exercise of that
or any other right or remedy.

(b) Unless specifically provided otherwise, rights arising under the Contract are
cumulative and do not exclude rights provided by law.

No partnership: Nothing in the Contract is intended to, or shall be deemed to, constitute a
partnership or joint venture of any kind between the parties, nor constitute any party the
agent of another party for any purpose. No party shall have authority to act as agent for, or to
bind, the other party in any way.

Third party rights: A person who is not a party to the Contract shall not have any rights under
or in connection with it.
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16.6

16.7

Variation: Except as set out in these Conditions, any variation to the Contract, including the
introduction of any additional terms and conditions, shall only be binding when agreed in
writing and signed by the Customer. The Customer reserves the right to conduct a formal
review of the Contract after 12 months. For the avoidance of doubt, no terms and conditions
produced by the Supplier, including, but not limited to, those forming part of the Supplier’s
quotation, shall supersede and take precedence over these Conditions and the Contract.

Governing law and jurisdiction: The Contract shall be governed by and construed in accordance
with English law. The parties irrevocably submit to the exclusive jurisdiction of the courts of
England and Wales to settle any dispute or claim arising out of or in connection with the
Contract or its subject matter or formation (including non-contractual disputes or claims).
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