GENEL KOSULLAR

MADDE Il.1 — SOZLESMENIN iFASI

.1.1

.1.3

.1.4

I.1.5

1.1.6

1.1.7

Yiklenici, sozlesme gerekliliklerini en
ylksek profesyonel standartlara gore ifa
edecektir.

Madde Il.4’e halel getirmeksizin,
sozlesmede vyiklenicinin personeline
yapilan herhangi bir atif, miinhasiran
sOzlesmenin ifasinda yer alan bireylere
iliskin olacaktir.

Yiklenici, sozlesmeyi ifa eden
personelin, kendilerine verilen
gorevlerin yerine getirilmesi icin gereken
mesleki niteliklere ve deneyime sahip
olmasini saglamakla yukamlidur.

Yiklenici, sozlesme makamini temsil
etmeyecek ve boyle bir izlenim
uyandiracak sekilde davranmayacaktir.
Yuklenici, Fransa kamu hizmetine
mensup olmadigina dair tglincl taraflan
bilgilendirecektir.

Yikleniciye verilen gorevleri yiriten

personelden  miinhasiran  ylklenici
sorumludur.
Yiklenici, personeli ile asagidaki

istihdam veya hizmet iliskilerini hikme
baglayacaktir:

(a) yukleniciye verilen  gorevleri
ylriten  personele  sozlesme
makami tarafindan dogrudan

talimat verilemez;

(b) sozlesme makami hicbir surette
(a) bendinde atifta bulunulan
personelin isvereni kabul
edilemez ve personel, sozlesme
makami ile ylklenici arasindaki
sOzlesme  iliskisinden  dogan
herhangi bir hakki sozlesme
makamina karsi ileri slirmemeyi
taahht eder.

makaminin
personelinden

Yiklenicinin,
isyerlerinde

sOzlesme
calisan

GENERAL CONDITIONS

ARTICLE 1.1 — PERFORMANCE OF THE CONTRACT

.1.1

.1.3

.14

I.1.5

1.1.6

The contractor shall perform the

contract to the highest professional

Without prejudice to Article 1.4 any
reference made to the contractor’s
personnel in the contract shall relate
exclusively to individuals involved in the
performance of the contract.

The contractor must ensure that the

personnel performing the contract
possesses the professional qualifications
and experience required for the

execution of the tasks assigned to it.

The contractor shall neither represent
the contracting authority nor behave in
any way that would give such an
impression. The contractor shall inform
third parties that it does not belong to
the French public service.

The contractor shall be solely
responsible for the personnel who
executes the tasks assigned to the
contractor.

The contractor shall stipulate the
following employment or service
relationships with its personnel:

(a) personnel executing the tasks
assigned to the contractor may
not be given orders directly by the
contracting authority;

(b) the contracting authority may not
under any circumstances be
considered to be the employer of
the personnel referred to in point
(a) and the personnel shall
undertake not to invoke against
the contracting authority any right

arising from the contractual
relationship between the
contracting authority and the
contractor.



11.1.8

1.1.9

herhangi birinin faaliyetlerinden
kaynaklanan bir aksama olmasi veya
yuklenicinin  personelinden  birinin
uzmanliginin soézlesmenin gerektirdigi
profile  uygun olmamasi halinde,
ylklenici s6z konusu personeli vakit
kaybetmeksizin ikame edecektir.
Sézlesme makami, bu tanima uyan
personelin ikame edilmesi icin gerekgeli
bir talepte bulunma hakkina sahip
olacaktir. ikame personel, gerekli
niteliklere sahip olmali ve ayni s6zlesme
kosullari altinda sOzlesmeyi ifa
edebilecek yetkinlikte olmalidir.
Personel ikamesi nedeniyle kendisine
verilen gorevlerin yerine getiriimesinde
meydana gelebilecek herhangi bir
gecikmeden yliklenici sorumlu olacaktir.

Ongériilemeyen herhangi bir olay, eylem
veya ihmal nedeniyle gorevlerin yerine
getirilmesinin dogrudan veya dolayli
olarak kismen veya tamamen sekteye
ugramasi halinde, yiklenici derhal ve
kendi inisiyatifiyle bu durumu kayit
altina alacak ve sozlesme makamina
bildirecektir. ~ Rapor, sorunun bir
tanimini, ortaya ¢ikis tarihini ve
ylklenicinin bu sézlesme kapsamindaki
yuakamlaluklerine tam olarak uyulmasini
saglamak icin hayata gecirdigi iyilestirici
eylemlerin bir gostergesini icerecektir.
Yuklenici, boyle bir durumda
sorumlulugu  belirlemekten  ziyade
sorunu ¢ozmeye Oncelik verecektir.

Yiklenicinin s6zlesme kapsamindaki
yakUmlaluklerini  yerine getirmemesi
durumunda, sozlesme makami,
sozlesmeyi feshetme hakkina halel
gelmeksizin, yerine getirilmeyen
yakUmlaluklerin -~ boyutuyla  orantili
olarak 6demeleri azaltabilir veya geri
alabilir.  Ayrica, sbzlesme makami,
Madde 11.12 uyarinca tazminat veya
maktu zarar talebinde bulunabilir.

.1.7

11.1.8

1.1.9

In the event of disruption resulting from
the action of one of the contractor's
personnel working on the contracting
authority's premises or in the event that
the expertise of a member of the
contractor's personnel  fails to
correspond to the profile required by the
contract, the contractor shall replace
him without delay. The contracting
authority shall have the right to make a
reasoned request for the replacement of
any such personnel. The replacement
personnel must have the necessary
qualifications and be capable of
performing the contract under the same
contractual conditions. The contractor
shall be responsible for any delay in the
execution of the tasks assigned to it
resulting from the replacement of
personnel.

Should the execution of the tasks be
directly or indirectly hampered, either
partially or totally, by any unforeseen
event, action or omission, the contractor
shall immediately and on its own
initiative record it and report it to the
contracting authority. The report shall
include a description of the problem and
an indication of the date on which it
started and of the remedial action taken
by the contractor to ensure full
compliance with its obligations under
this contract. In such an event the
contractor shall give priority to solving
the problem rather than determining
liability.

Should the contractor fail to perform its
obligations under the contract, the
contracting authority may - without
prejudice to its right to terminate the
contract - reduce or recover payments in
proportion to the scale of the
unperformed obligations. In addition,
the contracting authority may claim
compensation or impose liquidated
damages in accordance with Article 11.12.



1.L1.10 Malzemelerle ilgili genel hiikiim

(a) Paketleme

Malzemeler saglam kutular veya kasalar
icinde veya igerigin bozulmadan
kalmasini saglayacak ve hasar veya
bozulmaylr oOnleyecek herhangi bir
sekilde paketlenecektir. icindekiler dahil
olmak Uizere ambalaj, palet vb. agirliklari
500 kilogrami gegmemelidir.

Ozel kosullarda veya Teknik Sartnamede
(Ek 1) aksi belirtiimedikce, paletler tek
yonlii ambalaj kabul edilecek ve iade
edilmeyecektir. Her kutu, asagidaki
bilgilere yer verilerek agik bir sekilde
etiketlenecektir:

(i) sozlesme makaminin adi ve
teslimat adresi;
(i) ylklenicinin adi;

(iii) kutu iceriginin agiklamasi;
(iv) teslimat tarihi;
(v) malin EC kodu numarasi.

(b) Garanti

Teknik Sartnamede (Ek 1) daha uzun bir
sireye iliskin bir hikim
ongorialmedikge, malzemeler teslimat
tarihinden itibaren iki yil boyunca
imalattaki veya malzemedeki tim
kusurlara karsi garanti altinda olacaktir.

Yiiklenici, malzemelerin Gretimi ve satisi
icin gerekli tim izin ve ruhsatlarin temin
edilmis oldugunu garanti edecektir.

Yiklenici, garanti siliresi icinde normal
kullanim sirasinda hasar goéren veya
kusurlu hale gelen herhangi bir ogeyi,
taraflar  arasindaki  anlasma ile
belirlenecek makul bir sire icinde,
masraflari kendisine ait olmak Uzere
degistirecektir.

Yiklenici, teslimat sirasinda mevcut olan
herhangi bir uygunluk kusurundan, soz

1.L1.10 General provision concerning supplies

(a) Packaging

The supplies shall be packaged in strong
boxes or crates or in any other way that
ensures that the contents remain intact
and prevents damage or deterioration.
Packaging, pallets, etc.,, including
contents, shall not weigh more than
500 kg.

Unless otherwise specified in the special
conditions or in the Technical Terms of
Reference (Annexl), pallets shall be
considered as one-way packaging and
shall not be returned. Each box shall be
clearly labelled with the following
information:

(i) name of contracting authority
and address for delivery;
(ii) name of contractor;

(iii) description of contents;
(iv) date of delivery;
(v) EC code number of article.

(b) Guarantee

The supplies shall be guaranteed against
all defects in manufacture or materials
for two years from the date of delivery,
unless provision is made for a longer
period in the Technical Terms of
Reference (Annex I).

The contractor shall guarantee that any
permits and licences required for
manufacturing and selling the supplies
have been obtained.

The contractor shall replace at its own
expense, within a reasonable time limit
to be determined by agreement
between the parties, any items which
become damaged or defective in the
course of normal use during the
guarantee period.

The contractor is responsible for any
conformity defect which exists at the



konusu kusurun ileriki bir tarihte ortaya
¢citkmasi halinde dahi sorumlu olacaktir.

Yiklenici, ayrica, normal sartlarda
kullanildiklari amag igin veya spesifik bir
amac¢ icin kullanilan  malzemelerin
niteliklerini veya ozelliklerini belirtildigi
sekliyle muhafaza edeceklerine dair,
belirli bir sireyi kapsayan garantinin
temin edilmemesi de dahil olmak tzere,
teslimattan sonra ortaya c¢ikan ve
yuklenicinin yukimlaluklerine
uymamasindan kaynaklanabilecek
herhangi bir uygunluk kusurundan da
sorumludur.

Bir 6genin bir parcasinin degistirilmesi
halinde, degistirilen parca, yukarida
belirtilen siire ile ayni siire boyunca ayni
hikim ve kosullar altinda garanti altina
alinacaktir.

Bir kusurun tasarimdaki sistematik bir
hatadan kaynaklandiginin tespit edilmesi
halinde, yuklenici, herhangi bir olayin
ortaya c¢ikmasina neden olmasalar bile
sozlesmenin  pargasi  olan  diger
malzemelerde bulunan tim Ozdes
parcalari ikame etmek veya degistirmek
zorundadir. Bu durumda garanti siresi
yukarida belirtildigi sekilde uzatilir.

MADDE I1.2 — ILETiSiM SEKLI

1.2.1

11.2.2

Sozlesme veya ifasiyla ilgili her tarli
iletisim yazih olarak yapilacak ve
sdzlesme numarasini igerecektir. isbu
sozlesmede aksi hikme baglanmadigl
sirece, her tirli iletisim, alici tarafca
teslim alindiginda gergeklesmis sayilir.

Elektronik ileti, Madde |.6’da belirtilen
muhataplara gonderilmis olmasi
kosuluyla, gonderildigi glin taraflarca
alinmis kabul edilecektir. Yukaridakilere
halel getirmeksizin, gonderen taraf,
mesajinin  muhatabina iletilmedigine
veya muhatabin bulunmadigina dair bir
mesaj alirsa, iletinin diger tarafca fiilen

time of delivery, even if this defect does
not appear until a later date.

The contractor is also responsible for any
conformity defect which occurs after
delivery and is ascribable to non-
compliance with its  obligations,
including failure to provide a guarantee
that, for a certain period, supplies used
for the purposes for which they are
normally used or for a specific purpose
will  preserve their qualities or
characteristics as specified.

If part of an item is replaced, the
replacement part shall be guaranteed
under the same terms and conditions for
a further period of the same duration as
that specified above.

If a defect is found to originate in a
systematic flaw in design, the contractor
must replace or modify all identical parts
incorporated in the other supplies that
are part of the contract, even though
they may not have been the cause of any
incident. In this case, the guarantee
period shall be extended as stated
above.

ARTICLE 1.2 — MEANS OF COMMUNICATION

.2.1

11.2.2

Any communication relating to the
contract or to its performance shall be
made in writing and shall bear the
contract number. Any communication is
deemed to have been made when it is
received by the receiving party unless
otherwise provided for in this contract.

Electronic communication shall be
deemed to have been received by the
parties on the day of dispatch of that
communication provided it is sent to the
addressees listed in Article 1.6. Without
prejudice to the preceding, if the
sending party receives a message of non-
delivery to or of absence of the
addressee, it shall make every effort to



1.2.3

alinmasini saglamak igin her tirll ¢abayi
gosterecektir.

Elektronik ileti, taraflardan herhangi biri
tarafindan talep edilmesi halinde, bu
talebin mesnetsiz gecikme olmaksizin
sunulmasi kaydiyla, s6z konusu iletinin
imzali matbu ash ile dogrulanacaktir.
Gonderici, imzali matbu versiyonu
mesnetsiz gecikme olmaksizin
gonderecektir.

Posta yoluyla gonderilen mektuplar,
Madde I.6’da atifta bulunulan sorumlu
birim tarafindan kayit altina alindig
tarihte sozlesme makami tarafindan
teslim alinmis sayilacaktir.

Tum resmi bildirimler, alindi teyitli iadeli
taahhitli posta veya muadili ile veya
muadil elektronik yollarla yapilacaktir.

MADDE [1.3 — SORUMLULUK

11.3.1

11.3.2

11.3.3

Yiklenici, Gzerine disen yasal
yukamlaluklere uymaktan miinhasiran
sorumlu olacaktir.

Soézlesme makami, kasith suistimal veya
agir ihmal halleri disinda, yiklenicinin
sozlesmenin  ifasi  sirasinda  veya
sozlesmenin ifasinin bir sonucu olarak
Uglncd taraflara verdigi zararlar da dabhil
olmak tzere, yiklenicinin neden oldugu
veya ugrayabilecegi herhangi  bir
zarardan sorumlu tutulamaz.

Yiklenici, alt yiklenicilik durumu da
dahil olmak Uzere so6zlesmenin ifasi
sirasinda sozlesme makaminin
ugrayabilecegi her tlrli kayip veya
zarardan ve Uglinc taraflarin
taleplerinden sorumlu tutulacak, ancak
bu sorumluluk toplam sozlesme
bedelinin (¢ katini gecmeyecek bir
meblag ile sinirlandirilacaktir. Bununla
birlikte, zarar veya kayip, yuklenicinin
veya personelinin veya alt
yuklenicilerinin agir ihmali veya kasti
kusurlarindan kaynaklaniyorsa,
yiuklenici, zarar veya kayiptan herhangi

1.2.3

ensure the actual receipt of such
communication by the other party.

Electronic communication shall be
confirmed by an original signed paper
version of that communication if
requested by any of the parties provided
that this request is submitted without
unjustified delay. The sender shall send
the original signed paper version
without unjustified delay.

Mail sent using the postal services is
deemed to have been received by the
contracting authority on the date on
which it is registered by the department
responsible referred to in Article 1.6.

Any formal notification shall be made by
registered mail with return receipt or
equivalent, or by equivalent electronic
means.

ARTICLE I1.3 — LIABILITY

11.3.1

11.3.2

11.3.3

The contractor shall be solely
responsible for complying with any legal
obligations incumbent on it.

The contracting authority shall not be
held liable for any damage caused or
sustained by the contractor, including
any damage caused by the contractor to
third parties during or as a consequence
of performance of the contract, except
in the event of wilful misconduct or gross
negligence on the part of the contracting
authority.

The contractor shall be held liable for
any loss or damage sustained by the
contracting authority in performance of
the contract, including in the event of
subcontracting, and for any claim by a
third party, but only to an amount not
exceeding three times the total amount
of the contract. Nevertheless, if the
damage or loss is caused by the gross
negligence or wilful misconduct of the
contractor or of its personnel or
subcontractors, the contractor shall



bir meblag sinirt olmaksizin sorumlu
tutulacaktir.

11.3.4 Yiklenici, herhangi bir talep nedeniyle

ortaya cikan tiim zarar ve masraflara
yonelik olarak sézlesme makamini ve
Fransiz Devletini tazmin edecek ve beri
kilacaktir. Yiklenici, s6zlesmenin ifasi
sirasinda yuklenicinin neden oldugu
zarar nedeniyle (glnclt bir tarafa
tarafindan sozlesme makami aleyhine
acitlan herhangi bir dava, iddia veya
takibat durumunda s6zlesme makamina
tazminat oOdeyecektir. Fikri milkiyet
haklarinin ihlali iddiasi da dahil olmak
Gzere, soOzlesmenin ifasiyla baglantih
olarak Uclinci bir tarafca sozlesme
makamina herhangi bir dava agilmasi

durumunda ylklenici, sOzlesme
makamina yardimci olacaktir.
Yiklenicinin girdigi bu tir harcamalar
sOzlesme makami tarafindan
karsilanabilir.

11.3.5 Yiklenici, ilgili mevzuatin gerektirmesi

halinde, sozlesmenin ifasina iliskin risk
ve zararlara karsi sigorta yaptiracaktir.
Sektordeki  standart uygulamalarin
makul olarak gerektirdigi sekilde ek
sigorta yaptirilacaktir. Talep edilmesi
halinde, ilgili tim sigorta s6zlesmelerinin

1.4.2 SoOzlesmenin

bir  nilishasi  sézlesme  makamina
gonderilecektir.

MADDE |1.4 — CIKAR CATISMASI

1.4.1 Yiklenici, c¢ikar c¢atismasina  yol

acabilecek her tirli durumu 6nlemek
icin gerekli tiim tedbirleri alacaktir. Cikar
catismasi ekonomik ¢ikar, siyasi veya
ulusal yakinhk, ailevi veya duygusal
baglar veya diger herhangi bir ortak gikar
iceren nedenlerle sdzlesmenin tarafsiz
ve nesnel sekilde ifasinin tehlikeye
girdigi durumlarda ortaya cikar.

ifasi  sirasinda  ¢ikar
¢atismasi olusturan veya cikar ¢atismasi
olusturmasi muhtemel herhangi bir
durum, sozlesme makamina
gecikmeksizin yazili olarak bildirilecektir.

1.3.4

11.3.5

have unlimited liability for the amount of
the damage or loss.

The contractor shall indemnify and hold
the contracting authority and the French
State harmless for all damages and costs
incurred due to any claim. The
contractor shall provide compensation
in the event of any action, claim or
proceeding  brought against the
contracting authority by a third party as
a result of damage caused by the
contractor during the performance of
the contract. In the event of any action
brought by a third party against the
contracting authority in connection with
the performance of the contract,
including any alleged breach of
intellectual  property rights, the
contractor shall assist the contracting
authority. Such expenditure incurred by
the contractor may be borne by the
contracting authority.

The contractor shall take out an
insurance policy against risks and
damage relating to the performance of
the contract, if required by the relevant
applicable legislation. It shall take out
supplementary insurance as reasonably
required by standard practice in the
industry. A copy of all the relevant
insurance contracts shall be sent to the
contracting authority should it so
request.

ARTICLE 1.4 - CONFLICT OF INTEREST

1.4.1

11.4.2

The contractor shall take all the
necessary measures to prevent any
situation of conflict of interest. Such
situation arises where the impartial and
objective performance of the contract is
compromised for reasons involving
economic interest, political or national
affinity, family or emotional ties, or any
other shared interest.

Any situation constituting or likely to
lead to a conflict of interest during the
performance of the contract shall be



1.4.3

1.4.4

Yiklenici, durumu diizeltmek icin gerekli
tiim adimlari derhal atacaktir. S6zlesme
makami, atilan adimlarin uygunlugunu
tasdik etme hakkini sakh tutar ve belirli
bir sire icinde ek adimlarin atilmasini
talep edebilir.

Yiklenici, bu tlrden bir avantajin,
sozlesmenin ifasiyla iliskili bir tesvik veya
odul islevi gormek suretiyle dogrudan
veya dolayli olarak yasadisi bir uygulama
veya yolsuzluk teskil ettigi durumlarda
taraflardan herhangi biri icin veya
taraflardan herhangi birinden mali veya
ayni avantaj saglamadigini ve
saglamayacagini, talep etmedigini ve
talep etmeyecegini, elde etmeye
¢alismadigini ve elde etmeye
¢alismayacagini ve kabul etmedigini ve
kabul etmeyecegini beyan eder.

Yiklenici, ilgili tam yukdmlalikleri
personeline ve kendisini temsil etme
veya kendisi adina karar alma yetkisine
sahip tim gercgek kisilere yazili olarak
iletecek ve c¢ikar catismasina yol
acabilecek bir durumda bulunmamasini
saglayacaktir.  Yiklenici, ayrica, alt
yukleniciler de dahil olmak (zere
sozlesmenin ifasinda yer alan Uglnci
taraflarailgili tim yuktumliltklerini yazili
olarak iletecektir.

MADDE I1.5 — GizLiLiK

1I.5.1 Sozlesme makami  ve  ylklenici,
sozlesmenin ifasiyla ilgili olarak yazil
veya sozli olarak paylasilan ve
yazismalarda gizli oldugu belirtilen her
tarla bilgi ve belgeyi gizli tutacaktir.

Yiklenici:

(a) gizli bilgi ve belgeleri s6zlesme makaminin
onceden vyazili onayl olmaksizin s6zlesme

kapsamindaki
getirmek disinda

yuktmluliklerini
herhangi bir

yerine
amacla

kullanmayacaktir;

(b) bu tirden gizli bilgi ve belgelerin, kendi gizli
bilgilerini korumak igin basvurdugu koruma

11.4.3

1.4.4

notified to the contracting authority in
writing without delay. The contractor
shall immediately take all the necessary
steps to rectify the situation. The
contracting authority reserves the right
to verify that the steps taken are
appropriate and may require that
additional steps be taken within a
specified deadline.

The contractor declares that it has not
granted and will not grant, has not
sought and will not seek, has not
attempted and will not attempt to
obtain and has not accepted and will not
accept, any advantage, financial or in
kind, to or from any party whatsoever,
when such advantage constitutes an
illegal practice or involves corruption,
either directly or indirectly, in so far as it
serves as an incentive or reward relating
to the performance of the contract.

The contractor shall pass on all the
relevant obligations in writing to its
personnel and to any natural person
with the power to represent it or take
decisions on its behalf and ensure that it
is not placed in a situation which could
give rise to conflicts of interest. The
contractor shall also pass on all the
relevant obligations in writing to third
parties involved in the performance of
the contract including subcontractors.

ARTICLE 1.5 — CONFIDENTIALITY

1.5.1

The contracting authority and the
contractor shall treat with
confidentiality any information and
documents, in any form, disclosed in
writing or orally in relation to the
performance of the contract and
identified in writing as confidential.

The contractor shall:

(a) not use

confidential information and

documents for any purpose other than
fulfilling its obligations under the contract



diizeyiyle ayni dizeyde, ancak hicbir
durumda makul 6zenden daha azini
icermeyecek sekilde korunmasini

saglayacaktir;

(c) sozlesme makaminin 6nceden yazili onayi
olmaksizin, dogrudan veya dolayh olarak
gizli bilgi ve belgeleri Uglinch taraflarla
paylasmayacaktir.

I.5.2 Madde [1.5.1’"de belirtilen  gizlilik
yakumlaluga, asagidaki durumlar
disinda, s6zlesmenin ifasi siresince ve
bakiye 6demesinin gergeklestigi tarihten
itibaren bes yil stireyle s6zlesme makami
ve yliklenici igin baglayici olacaktir:

(a) ilgili  tarafin, diger tarafin  gizlilik
yukUmlalagind daha 6nce kaldirmayi kabul
etmesi;

(b) gizli bilgilerin, s6z konusu yukimlulGgin

bagladigl tarafin ifsasi nedeniyle gizlilik

ihlalli disindaki yollarla halka agik hale
gelmesi;

(c) gizli bilgilerin aciklanmasinin kanunlarca
zorunlu kilinmasi.

1.5.3 Yiklenici, kendisini temsil etme veya
kendisi adina karar alma yetkisine sahip
gercek kisilerden ve so6zlesmenin
ifasinda yer alan Uglinci taraflardan
Madde I1.5.1’de  belirtilen  gizlilik
yukiumliligune uyacaklarina dair
taahhiitname temin edecektir.

MADDE 1.6 — KiSISEL VERILERIN iSLENMESi

1.L6.1 Sozlesmede yer alan tim kisisel veriler,
Fransiz Ceza Kanunu (Madde 226-16 -
17, Madde 226-20 - 22) ve Kkisisel
verilerin Fransiz Devleti ve kurumlarinca
islenmesi ve s6z konusu verilerin serbest

dolasimiyla iliskili olarak bireylerin

without prior written agreement of the
contracting authority;
(b) ensure the protection of such confidential
information and documents with the same
level of protection it uses to protect its own
confidential information, but in no case any
less than reasonable care;

(c) not disclose directly or indirectly
confidential information and documents to
third parties without prior written

agreement of the contracting authority.
I1.L5.2 The confidentiality obligation set out in
Article 11.5.1 shall be binding on the
contracting authority and the contractor
during the performance of the contract
and for five years starting from the date
of the payment of the balance unless:

(a) the concerned party agrees to release the

other party from the confidentiality
obligation earlier;
(b) the confidential information becomes

public through other means than in breach
of the confidentiality obligation through
disclosure by the party bound by that
obligation;
(c) the disclosure of the confidential
information is required by law.

1.5.3 The contractor shall obtain from any
natural person with the power to
represent it or take decisions on its
behalf, as well as from third parties
involved in the performance of the
contract, an undertaking that they will
comply with the confidentiality
obligation set out in Article 11.5.1.

ARTICLE 11.6 — PROCESSING OF PERSONAL DATA

1.L6.1 Any personal data included in the
contract shall be processed pursuant to
the French penal code (art. 226-16 a 17,
art. 226-20 a 22) and to the amending
provisions introduced by the French
decree n°2005-1309 (20" October



11.6.2

11.6.3

11.6.4

11.6.5

11.6.6

korunmasina iliskin olarak 2005-1309
saylll Fransiz hiukimet kararnamesiyle
(20 Ekim 2005) yirirlige koyulan
degisiklik hiakimleri kapsaminda
islenecektir. Bu tirden veriler, verilerin,
Fransiz  hukukunun uygulanmasinda
izleme veya teftis gbrevlerinden sorumlu
kuruluslara  olasi iletimine  halel
getirmeksizin, yalnizca s6zlesmenin
uygulanmasi, yonetimi ve izlenmesi
amaclariyla veri sorumlusu tarafindan
islenecektir.

Yiklenici, kisisel verilerine erisme ve bu
tlrden verileri diizeltme hakkina sahip
olacaktir. Yuklenici, kisisel verilerinin
islenmesiyle ilgili tim sorulari veri
sorumlusuna iletmelidir.

Yiklenici, istedigi zaman Fransiz Veri
Koruma Denetgisine (CNIL www.cnil.fr)
basvurma hakkina sahip olacaktir.

Sozlesmenin, kisisel verilerin yiklenici
tarafindan  islenmesini  gerektirdigi
durumlarda, yuklenici, 6zellikle isleme
amaclari, islenebilecek veri kategorileri,
verilerin alicilart  ve veri sahibinin
haklarini  kullanmada basvurabilecegi
yontemlerle ilgili olarak yalnizca Fransiz
veri sorumlusunun denetimi altinda
hareket edebilir.

Yiklenici, personeline veriye erisim
iznini  yalnizca  s6zlesmenin ifasi,
yonetimi ve izlenmesi icin kesinlikle
gerekli oldugu olclide verecektir.

Yiklenici, asagidaki unsurlarin yerine
getirilmesi amaciyla, kisisel verilerin
islenmesine ve sO0z konusu Kkisisel
verilerin mabhiyetine iliskin riskleri goz
onlinde bulundurarak uygun teknik ve
kurumsal glivenlik 6nlemlerini almayi
taahhit eder:

yetkisiz kisilerin kisisel verileri isleyen
bilgisayar sistemlerine erismesinin ve
ozellikle asagidaki eylemlerin 6nline
gecilmesi:

11.6.2

11.6.3

1.6.4

11.6.5

11.6.6

2005),-on the protection of individuals
with regard to the processing of
personal data by the French State and
bodies and on the free movement of
such data. Such data shall be processed
by the data controller solely for the
purposes of  the performance,
management and monitoring of the
contract without prejudice to its possible
transmission to the bodies charged with
monitoring or inspection tasks in
application of French law.

The contractor shall have the right to
access its personal data and the right to
rectify any such data. The contractor
should address any queries concerning
the processing of its personal data to the
data controller.

The contractor shall have right of
recourse at any time to the French Data
Protection Supervisor (CNIL
www.cnil.fr).

Where the contract requires the
processing of personal data by the
contractor, the contractor may act only
under the supervision of the French data
controller, in particular with regard to
the purposes of the processing, the
categories of data which may be
processed, the recipients of the data and
the means by which the data subject
may exercise his rights.

The contractor shall grant its personnel
access to the data to the extent strictly
necessary for the performance,
management and monitoring of the
contract.

The contractor undertakes to adopt
appropriate technical and
organisational security measures having
regard to the risks inherent in the
processing and to the nature of the
personal data concerned in order to:


http://www.cnil.fr/
http://www.cnil.fr/

(i) depolama ortaminin  yetkisiz
olarak okunmasi, kopyalanmasi,
degistirilmesi veya cikarilmasi;

(ii) yetkisiz veri girisinin yani sira
saklanan kisisel verilerin yetkisiz ifsasi,
degistirilmesi veya silinmesi;

(iii) veri iletim tesisleri araciligiyla
veri isleme sistemlerinin  yetkisiz
kullanimi;

(b) bir veri isleme sisteminin yetkili
kullanicilarinin, yalnizca erisim haklarinin
atifta  bulundugu  kisisel  verilere
erisebilmesinin saglanmasi;

(c) bhangi kisisel verilerin ne zaman ve
kimlerle paylasildiginin kaydedilmesi;

(d) Uglnch taraflar adina islenen Kkisisel

verilerin yalnizca so6zlesme makami

tarafindan Ongorilen sekilde
islenebilmesinin saglanmasi;

kisisel verilerin paylasimi ve depolama

ortaminin tasinmasi sirasinda verilerin

izinsiz olarak okunmamasinin,
kopyalanmamasinin veya
silinmemesinin saglanmasi;

(f)  kurumsal yapinin  veri
gereksinimlerini  karsilayacak
tasarlanmasi.

(e)

koruma
sekilde

MADDE I1.7 — ALT YUKLENICILIK

1.7.2 Sozlesme

I.7.1  Yiklenici, s6zlesme makaminin 6nceden

yazili izni olmaksizin alt yuklenici
gorevlendiremez ve s6zlesmenin lglincl
taraflar tarafindan fiilen ifa edilmesine
neden olamaz.

makaminin,  yikleniciye
Gguncl taraflar aracihgiyla alt yiklenici
gorevlendirme yetkisi verdigi
durumlarda dahi, ylklenici,
sozlesmeden dogan yikimluliklerine
tabi olmaya devam edecek ve isbu
sozlesmenin uygun sekilde ifasindan
miinhasiran sorumlu olacaktir.

1.7.3  Yiklenici, alt s6zlesmenin, isbu

sozlesmeyle, 6zellikle de Madde 11.18’le
sozlesme makamina saglanan hak ve

(a)

(b)

(c)
(d)

(e)

(f)

prevent any unauthorised person from
gaining access to computer systems
processing personal data, and especially:
(i) unauthorised reading, copying,
alteration or removal of storage media;
(ii) unauthorised data input, as well
as any unauthorised disclosure,
alteration or erasure of stored personal
data;

(iii) unauthorised use of data-
processing systems by means of data
transmission facilities;

ensure that authorised users of a data-
processing system can access only the
personal data to which their access right
refers;

record which personal data have been
communicated, when and to whom;
ensure that personal data being
processed on behalf of third parties can
be processed only in the manner
prescribed by the contracting authority;
ensure that, during communication of
personal data and transport of storage
media, the data cannot be read, copied
or erased without authorisation;

design its organisational structure in
such a way that it meets data protection
requirements.

ARTICLE |1.7 — SUBCONTRACTING

1.7.1

1.7.2

1.7.3

The contractor shall not subcontract
without prior written authorisation from
the contracting authority nor cause the
contract to be de facto performed by
third parties.

Even where the contracting authority
authorises the contractor to subcontract
to third parties, it shall nevertheless
remain bound by its contractual
obligations and shall be solely
responsible for the proper performance
of this contract.

The contractor shall make sure that the
subcontract does not affect rights and
guarantees granted to the contracting



glvenceleri etkilememesini
saglayacaktir.

MADDE 11.8 — DEGISiKLIKLER

1.8.1

11.8.2

Sozlesmede vyapilacak herhangi bir
degisiklik, yeni sOzlesme
yukUmlaliklerinin -~ herhangi  birinin

yerine getirilmesinden o6nce ve her
haliikarda bakiye odemesi tarihinden
once yazili olarak yapilacaktir.

Yapilacak  degisikligin, sozlesmede,
sozlesmenin  yiikleniciye  verilmesi
kararin sorgulanmasina yol agabilecek
veya isteklilerin esit olmayan muamele
gormesine neden olabilecek degisiklikler
yapilmasi seklinde bir amaci veya etkisi
olamaz.

MADDE 1.9 — DEVIR

11.9.1

11.9.2

Yiiklenici, 6nceden s6zlesme makaminin
yazili iznini almaksizin, 6deme talepleri
ve sozlesmeden dogan yikumlulikler
dahil olmak Gzere haklari tamamen veya
kismen devredemez.

Boyle bir yetkinin mevcut olmamasi veya
boyle  bir yetkinin  hikimlerine
uyulmamasi  durumunda, yuklenici
tarafindan hak veya yukidmliliklerin
devri, sozlesme makamina karsi icra
edilemeyecek ve bu makam Uzerinde
hicbir etkisi olmayacaktir.

MADDE 11.10 — SONUCLARIN MULKIYETi - FiKRi VE SINAi

authority by virtue of this contract,
notably by Article 11.18.

ARTICLE |1.8 — AMENDMENTS

1.8.1

11.8.2

Any amendment to the contract shall be
made in writing before fulfilment of any
new contractual obligations and in any
case before the date of payment of the
balance.

The amendment may not have the
purpose or the effect of making changes
to the contract which might call into
guestion the decision awarding the
contract or result in unequal treatment
of tenderers.

ARTICLE 1.9 — ASSIGNMENT

11.9.1

11.9.2

The contractor shall not assign the
rights, including claims for payments,
and obligations arising from the
contract, in whole or in part, without
prior written authorisation from the
contracting authority.

In the absence of such authorisation, or
in the event of failure to observe the
terms thereof, the assignment of rights
or obligations by the contractor shall not
be enforceable against the contracting
authority and shall have no effect on it.

ARTICLE 11.10 — OWNERSHIP OF THE RESULTS -

MULKIYET HAKLARI

11.10.1

Tanimlar

isbu sézlesmede asagidaki tanimlar gegerlidir:

(1)

(2)

‘sonuclar’ s6zlesme makami tarafindan
teslim edilen ve nihai kabul edilen,
sozlesmenin ifasinin amaglanan ciktisi
anlamina gelir;

‘varaticl’ sonucun Uretilmesine katkida
bulunan herhangi bir gercek Kkisi
anlamina gelir ve s6zlesme makaminin

INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS

11.10.1 Definitions

In this contract the following definitions apply:

(1) 'results' means any intended outcome of

(2)

the performance of the contract which is
delivered and finally accepted by the
contracting authority;

‘creator' means any natural person who
contributed to the production of the
result and includes personnel of the
contracting authority or a third party;



personelini veya bir (glncl tarafi
kapsar;

(3) ‘6nceden var olan haklar’ arkaplan
teknolojisi de dahil olmak Uzere,
sozlesme makami veya vyiklenicinin,
sozlesmenin ifasi amaciyla bunlari

siparis etmesinden 6nce mevcut olan
sinai ve fikri milkiyet haklari anlamina
gelir ve vyuklenicinin, yaraticinin,
sozlesme makaminin  ve  {glncu
taraflarin milkiyet ve kullanim haklarini
kapsar.
1.L10.2  Sonuglarin miilkiyeti
isbu sd6zlesme kapsaminda sonuglarin miilkiyeti,
isbu  sbzlesmede listelenen  sonuglardan
herhangi birine iliskin haklar da dahil olmak
Uzere Expertise France tarafindan tamamen ve
gayrikabil-i ricu olarak edinilecektir. Sonuclara
iliskin bu haklar, telif hakki ve diger fikri veya
sinai miulkiyet haklarini ve ayrica s6zlesmenin
ifasi boyunca uretilen teknolojik ¢oziimleri ve bu
teknolojik ¢oziimlerde yer alan bilgileri icerebilir.
Sozlesme makami, bu haklardan isbu
sozlesmede ongorildigu sekilde yararlanabilir.
Sonugclarin yiklenici tarafindan teslim edildigi ve
sozlesme makami tarafindan kabul edildigi
andan itibaren tim haklar Expertise France
tarafindan edinilecektir. S6z konusu teslim ve
kabuliin, yikleniciden sozlesme makamina
yuridrlige girmis hak devri teskil ettigi kabul
edilir.

Sozlesmede belirtilen bedelin  6denmesinin,
sonuglarin her turli kullanim sekli de dahil olmak
Uzere, Expertise France tarafindan haklarin
edinilmesiyle ilgili olarak yukleniciye 6denecek
tim Ucretleri kapsadigl kabul edilir.

isbu sézlesme kapsaminda haklarin Expertise
France tarafindan edinilmesi, diinya genelindeki
tiim bolgeleri kapsar.

Yiiklenici tarafindan saglanan herhangi bir araci
alt sonucu, ham veri ve araci analizi, s6zlesme
bunlarin bagimsiz bir sonug olarak ele alinmasini
actkca ongoérmedigi sirece, yuklenicinin yazil
izni olmadan Expertise France tarafindan
kullanilamaz.

(3) 'pre-existing rights' means any industrial
and intellectual property rights,
including background technology, which
exist prior to the contracting authority
or the contractor ordering them for the
purpose of the contract execution and
include rights of ownership and use by

the contractor, the creator, the
contracting authority and any third
parties.

11.L10.2 Ownership of the results

The ownership of the results shall be fully and
irrevocably acquired by Expertise France under
this contract including any rights in any of the
results listed in this contract. Those rights in the
results may include copyright and other
intellectual or industrial property rights, as well
as all technological solutions and information
contained within these technological solutions,
produced in performance of the contract. The
contracting authority may exploit them as
stipulated in this contract. All the rights shall be
acquired by Expertise France from the moment
the results are delivered by the contractor and
accepted by the contracting authority. Such
delivery and acceptance are deemed to
constitute an effective assignment of rights from
the contractor to the contracting authority.

The payment of the price as set out in the
contract is deemed to include any fees payable
to the contractor in relation to the acquisition of
rights by Expertise France including all forms of
use of the results.

The acquisition of rights by Expertise France

under this contract covers all territories
worldwide.
Any intermediary sub-result, raw data,

intermediary analysis made available by the
contractor cannot be used by Expertise France
without the written consent of the contractor,
unless the contract explicitly provides for it to be
treated as a self-contained result.



Onceden var olan haklarin

lisanslandirilmasi

11.10.3

Expertise France, onceden var olan haklarin
milkiyetini edinmeyecektir.

Yiklenici, dnceden var olan haklarin lisansini
telifsiz, minhasir olmayan ve gayrikabil-i riicu
nitelikte Expertise France’a verecek, Expertise
France onceden var olan haklari Madde 1.8.1'de
Ongoruldugi sekliyle kullanabilecektir.
Sonuglarin Expertise France tarafindan iletildigi
ve kabul edildigi andan itibaren 6nceden var olan
tim  haklarin  lisansi  Expertise  France’a
verilecektir.

isbu sdzlesme kapsaminda &nceden var olan
haklarin lisansinin Expertise France’a verilmesi,
diinya genelindeki tim bolgeleri kapsamaktadir
ve fikri milkiyet haklarinin korunma siresinin
tamami boyunca gecerlidir.

Yiklenici, Expertise France’a dnceden var olan
haklarin ve personeli, yaraticilari ve Madde
11.10.5'te 6ngorilen diger hak sahipleri dahil
olmak Uzere Uglinct taraflarin haklarinin bir
listesini temin edecektir.

Yiklenici, tim gerekli dnceden var olan haklarin
ve Uglncl taraflarin haklarinin edinilmesine
iliskin ilgili ve kapsamli delilleri ilgili sonuglarla
birlikte sunacaktir.
1.L10.4 Kullanim sekilleri

makami, asagidaki amaclardan
herhangi  biri icin  kullanilabilecek, isbu

sozlesmenin  bir sonucu olarak dretilen
sonuglarin her birinin mulkiyetini edinecektir:

Sozlesme

(1) Devletin ve idarenin belgelerine halkin
erisimine iliskin 78-753 sayili Fransiz
Kanununda (17 Temmuz 1978)
Ongoruldigl lzere, c¢ogaltma veya
yararlanma hakki olmaksizin bireysel
taleplere istinaden erisim saglanmasi;

(2) asil suretlerin ve isbu s6zlesmeye uygun
olarak hazirlanan niishalarin saklanmasi;

(3) sozlesme makaminin tabi oldugu belge
yonetimi kurallarina uygun arsivleme.

1.L10.3 Licensing of pre-existing rights
Expertise France shall not acquire ownership of
the pre-existing rights.

The contractor shall license the pre-existing
rights on a royalty-free, non-exclusive and
irrevocable basis to Expertise France which may
use the pre-existing right as foreseen in
Article 1.8.1. All the pre-existing rights shall be
licensed to Expertise France from the moment
the results were delivered and accepted by
Expertise France.

The licensing of pre-existing rights to Expertise
France under this contract covers all territories
worldwide and is valid for the whole duration of
intellectual property rights protection.

The contractor shall provide to Expertise France
a list of pre-existing rights and third parties'
rights including its personnel, creators or other
right holders as provided for in Article 11.10.5.

The contractor shall present relevant and
exhaustive evidence about the acquisition of all
the necessary pre-existing rights and third
parties' rights together with presentation of
relevant result.

1.L10.4 Modes of exploitation

The contracting authority shall acquire
ownership of each of the results produced as an
outcome of this contract which may be used for
any of the following purposes:

(1) giving access upon individual requests
without the right to reproduce or
exploit, as provided for by the French
Law 78-753 (17 July 1978) on public
access to State’s and administration’s
documents;

(2) storage of the original and copies made
in accordance with this contract;

(3) archiving in line with the document
management rules applicable to the
contracting authority.

In accordance with Article 11.10.2 whereby
Expertise France acquires ownership of the



Expertise France’in Teknik Sartnamede (Ek 1)
tanimlandigi  sekliyle sonuglarin  mdlkiyetini
edinmesini 6ngéren Madde 11.10.2 uyarinca, bu
sonuglar asagidaki amaclardan herhangi biri icin
kullanilabilir:

(a) kendi amaglari dogrultusunda kullanim:

(i) sdzlesme makaminin personelinin
kullanimina sunma
(ii) ylkleniciler, tizel veya gercek
kisiler fark etmeksizin alt
ylkleniciler, Fransiz  kurumlari,
ajanslari ve organlari dahil olmak
Uzere sozlesme makami igin veya
sozlesme makamiyla ishbirligi
halinde calisan kisi ve kurumlarin
kullanimina sunma
kurma, yikleme, isleme
diizenleme, derleme, birlestirme,
alma
(v) tamamen veya kismen ve sinirsiz
sayida kopyalama, cogaltma

(iii)
(iv)

(b) halka dagitim:

(i) basili kopya olarak yayinlama
(i) elektronik veya dijital formatta
yayinlama

indirilebilir/indirilemez
olarak internette yayinlama
herhangi bir nakil teknigiyle yayinini
yapma

(v) halka agik sunum veya sergileme
(vi) basin-enformasyon kurumlari
aracihgiyla iletisimini yapma

(iii)

dosya

(iv)

(vii) cok sayida kisinin erisebildigi
veritabanlarina veya endekslere
dahil etme

(viii)  baska herhangi bir sekilde ve
yontemle

(c) sozlesme makami veya sozlesme
makami adina Uglincli bir taraf tarafindan

yapilan degisiklikler:

(ii) kisaltma

(iii) Ozetleme

(iv) icerigi degistirme

(v) icerikte teknik degisiklik yapma:

results as defined in the Technical Terms of
Reference (Annex I), these results may be used
for any of the following purposes:

(a) use for its own purposes:
(i) making available to the staff of the
contracting authority
(i) making available to the persons and

entities working for the contracting
authority or cooperating with it,

including contractors,
subcontractors whether legal or
natural persons, French

institutions, agencies and bodies,

installing, uploading, processing

arranging, compiling, combining,

retrieving

(v) copying, reproducing in whole or in
part and in unlimited number of
copies

(iii)
(iv)

(b) distribution to the public:

(i) publishing in hard copies

(i) publishing in electronic or digital
format

publishing on the internet as a
downloadable/non-downloadable
file

broadcasting by any kind of
technique of transmission

(v) public presentation or display

(iii)

(iv)

(vi) communication through press
information services
(vii) inclusion in widely accessible

databases or indexes
otherwise in any form and by any
method

(viii)

(c) modifications by the contracting
authority or by a third party in the name of the
contracting authority:

(xiii)  shortening

(xiv)  summarizing

(xv) modifying of the content

(xvi)  making technical changes to the

content:



- teknik hatalarda gerekli
diizeltmeleri yapma

- yeni kisimlar veya islevler
ekleme

- islevleri degistirme

- degisiklik yapma  amaciyla

Uglnci taraflara sonugla ilgili ek
bilgiler (6rn. kaynak kodu)
saglama
(vi) paragraf basliklari,
satirbaslari, kalin yazilar,
acitklamalar, icindekiler tablosu,
Ozet, grafik, altyazi, ses vs. ekleme.
ses formatinda hazirlama, sunum
formatinda hazirlama, animasyon,
piktogramli anlatim, slayt gosterisi,
halka agik sunum vs.
bir parcay! ¢cikarma veya parcalara
bélme
konsept kullanma veya tirev Griin
hazirlama
(x) depolama veya kullanim amaglari
dogrultusunda formati
dijitallestirme veya donistiirme
boyutlari degistirme
farkli dil versiyonlarinda
yapma, altyaz
seslendirme:

yeni ogeler,

(vii)

(viii)

(ix)

(xi)
(xii)

geviri
ekleme,

e ingilizce, Fransizca

e TUm resmf AB dilleri

e sozlesmenin uygulandig
Ulkenin tim resmf dilleri

listelenen kullanim

Madde 11.10.4’te

(d)

sekilleri

(e) lisansli O6nceden var olan haklarin
mevcut olmasi durumunda yetkilendirme, lisans
verme veya alt lisans verme haklari, Uglinci
taraflaricin (a) ila (c) bentlerinin herhangi birinde
belirtilen kullanim sekilleri.

S6zlesme makami, degisikliklerin kapsaminin
sozlesmede ongorilenleri astigini fark etmesi
durumunda, yukleniciye danisacaktir. Gerekli
hallerde, yiiklenici yaraticinin veya baska bir hak
sahibinin iznini isteyecektir. Yiklenici, s6zlesme
makamina bir ay icinde cevap verecek ve her
tarli degisiklik 6nerileri de dahil olmak Uzere

- necessary correction of
technical errors
- adding new parts or

functionalities
- changing functionalities

- providing third parties with
additional information
concerning the result (e.g.

source code) with a view of
making modifications

addition of new elements,
paragraphs titles, leads, bolds,
legend, table of content, summary,
graphics, subtitles, sound, etc.
preparation in audio form,
preparation as a presentation,
animation, pictograms story, slide-
show, public presentation etc.
extracting a part or dividing into
parts

use of a concept or preparation of a
derivate work

digitisation or converting
format for storage or
purposes

modifying dimensions
translating, inserting
dubbing in different
versions:

(xvii)

(xviii)

(xix)
(xx)

the
usage

(xxi)

(xxii)
(xxiii) subtitles,

language

e English, French

e all official languages of EU

e all official languages of the
country of implementation
of the contract

(d)
11.10.4

the modes of exploitation listed in article

(e) rights to authorise, license, or sub-
license in case of licensed pre-existing rights, the
modes of exploitation set out in any of the points
(a) to (c) to third parties.

Where the contracting authority becomes aware
that the scope of modifications exceeds that
envisaged in the contract the contracting
authority shall consult the contractor. Where
necessary, the contractor shall in turn seek the
agreement of any creator or other right holder.



iznini Ucretsiz olarak temin edecektir. Yaratici,
amaglanan degisikligi ancak onurunun ve
itibarinin  zarar gorebilecegi veya eserin
batinltginin bozulabilecegi hallerde
reddedebilir.

Onceden var olan haklarin
verilmesinin tespiti ve
delillendirilmesi ve ligiincii taraflarin
haklari

1.10.5

Yiklenici, sonuclari teslim ederken, sozlesme
makami tarafindan Ongorilen herhangi bir
kullanima vyonelik olarak, 6nceden var olan
haklar da dahil olmak Uzere, yaraticilardan ve
Uglincu taraflardan gelen hak veya taleplerden
sorumlu tutulamayacagini garanti edecektir. Bu
husus, gercek kisilerin manevi haklarina iligskin
degildir.

Yiiklenici, bu amagla tim o©nceden var olan
haklarin ve yaraticilarin ve tglinci taraflarin isbu
sozlesmenin sonuglari veya bolimlerine iliskin
haklarinin bir listesini hazirlayacaktir. Bu liste,
nihai sonuglarin teslim tarihinden 6nce teslim
edilecektir.

Yiklenici, mevcut yazili eserlerden yapilan bitlin
alintilari, sonugta agikga belirtecektir. Eksiksiz
atif uygun sekilde sunlari icermelidir: yazarin adi,
eserin adi, yayin yeri ve tarihi, olusturulma tarihi,
internette yayinlandigl adres, sayi, cilt ve
kaynagin kolayca tespit edilmesini saglayan diger
bilgiler.

So6zlesme makaminin talep etmesi durumunda
yuklenici, sdzlesme makaminin miulkiyetindeki
haklar hari¢ olmak Uzere listelenmis tiim
onceden var olan haklarin miulkiyetine veya
kullanim hakkina ve Uglincu taraflarin haklarina
iliskin delil temin edecektir.

Delil, digerlerinin yani sira, asagidaki haklara
atifta bulunabilir: diger belgelerin boliimleri,
resimler, grafikler, tablolar, veriler, yazilimlar,
teknik icatlar, teknik bilgi vs. (kagit, elektronik
veya baska bir bigimde sunulur), BT gelistirme
araclari, rutinler, alt rutinler ve/veya diger
programlar ("arkaplan teknolojisi"), kavramlar,

The contractor shall reply to the contracting
authority within one month and shall provide its
agreement, including any suggestions of
modifications, free of charge. The creator may
refuse the intended modification only when it
may harm his honour, reputation or distort
integrity of the work.

Identification and evidence of
granting of pre-existing rights and
rights of third parties

1.10.5

When delivering the results, the contractor shall
warrant that they are free of rights or claims
from creators and third parties including in
relation to pre-existing rights, for any use
envisaged by the contracting authority. This
does not concern the moral rights of natural
persons.

The contractor shall establish to that effect a list
of all pre-existing rights and rights of creators
and third parties on the results of this contract
or parts thereof. This list shall be provided no
later than the date of delivery of the final results.

In the result the contractor shall clearly point out
all quotations of existing textual works. The
complete reference should include as
appropriate: name of the author, title of the
work, date and place of publication, date of
creation, address of publication on internet,
number, volume and other information which
allows the origin to be easily identified.

Upon request by the contracting authority, the
contractor shall provide evidence of ownership
of or rights to use all the listed pre-existing rights
and rights of third parties except for the rights
owned by the contracting authority.

This evidence may refer, inter alia, to rights to:
parts of other documents, images, graphs,
tables, data, software, technical inventions,
know-how etc. (delivered in paper, electronic or
other form), IT development tools, routines,
subroutines and/or other programs
("background technology"), concepts, designs,
installations or pieces of art, data, source or



tasarimlar, kurulumlar veya sanat eserleri,
veriler, kaynak veya arkaplan malzemeleri veya
harici kaynakh diger parcalar.

Delil, uygun sekilde sunlari icerecektir:
(a) vyazilim Grdndndn adi ve slirim

numarasi;
(b) eserin ve yazarinin, gelistiricisinin,

yaraticisinin, ¢evirmeninin, veri
girisi sorumlusunun, grafik
tasarimcisinin, yayincisinin,
editorinin, fotografgisinin,
yapimcisinin eksiksiz kiinye
bilgileri;

(c) GrinG kullanma lisansinin veya
ylkleniciye ilgili haklari veren
sozlesmenin bir niishasi veya bu
lisansa atif;

(d) sonuglarin bir kisminin personeli
tarafindan yaratildigi durumlarda,
ylkleniciye ilgili haklari veren
sozlesmenin bir nlshasi veya is
sozlesmesinden alinti;

(e) varsa sorumluluk reddi
metni.

beyani

Delil temin edilmesi, bu gercegin ne zaman ve
kim tarafindan ortaya koyulmus oldugundan
bagimsiz  olarak, gerekli haklari elinde
bulundurmadiginin ortaya c¢ikmasi halinde
yuklenicinin sorumlulugunu ortadan kaldirmaz.

Yiiklenici, ayrica, devri gerceklestirmek igin ilgili
hak veya yetkilere sahip oldugunu ve nihai
sonuglarla ilgili olarak meslek birliklerine
odenmesi gereken Ucretler de dahil olmak lzere
tim 6denmesi gereken (icretleri 6dedigini veya
odemenin yapildigini tasdik ettigini garanti eder.

11.L10.6  Yaraticilar

Yiiklenici, sonuglari teslim ederek, yaraticilarin,
sonuglar kamuya sunuldugunda isimlerinin
kullanilmayacagina karsi citkmayacaklarini
taahhiit eder ve sonuglarin aciklanabilecegini
beyan eder. Yazarlarin isimleri, talep Uzerine,
ylklenici  tarafindan  sdzlesme makamina
bildirildigi sekilde kullanilmayacaktir.

background materials or any other parts of
external origin.

The evidence shall include, as appropriate:

(a) the name and version number of a
software product;

(b) the full identification of the work
and its author, developer, creator,
translator, data entry person,
graphic  designer,  publisher,
editor, photographer, producer;

(c) a copy of the licence to use the
product or of the agreement
granting the relevant rights to the
contractor or a reference to this
licence;

(d) acopyofthe agreement or extract
from the employment contract
granting the relevant rights to the
contractor where parts of the

results were created by its
personnel;

(e) the text of the disclaimer notice if
any.

Provision of evidence does not release the
contractor from its responsibilities in case it is
found that it does not hold the necessary rights,
regardless of when and by whom this fact was
revealed.

The contractor also warrants that it possesses
the relevant rights or powers to execute the
transfer and that it has paid or has verified
payment of all due fees including fees due to
collecting societies, related to the final results.
1.L10.6 Creators

By delivering the results the contractor warrants
that the creators undertake not to oppose that
their names be recalled when the results are
presented to the public and confirms that the
results can be divulged. Names of authors shall
be recalled on request in the manner
communicated by the contractor to the
contracting authority.

The contractor shall obtain the consent of
creators regarding the granting of the relevant



Yiiklenici, ilgili haklarin verilmesi konusunda
yaraticilarin onayini alacak ve talep Uzerine
belgesel delil sunmaya hazir olacaktir.

11.L10.7 Fotograflarda veya filmlerde goriilen
kigiler

Sonuclardan herhangi birinde gercek, taninabilir
kisilerin yer almasi veya seslerinin kaydedilmis
olmasi  durumunda  vyiklenici, sozlesme
makaminin talebi lzerine, s6z konusu kisilerin
(veya bu kisilerin resit olmamalari durumunda
vasilerinin) gorintli veya seslerinin belirtilen
sekilde kullanimina izin verdiklerini gosterir bir
beyanname temin edecektir. Bu durum,
fotograflarin veya filmlerin cekildigi veya ses
kaydinin yapildigi Glkenin kanunlarina gore
kendilerinden izin alinmasi gerekmeyen Kkisiler
icin gecerli degildir.

11.10.8 Yiiklenicinin 6nceden var olan haklar
icin telif hakki

Yiiklenicinin, sonuglarin bazi kisimlarina iligskin
olarak oOnceden var olan haklari elinde
bulundurdugu hallerde, sonu¢ Madde 1.8.1'de
belirtildigi sekilde kullanildiginda, asagidaki
sorumluluk reddi ile atifta bulunulacaktir: © - yil
— Expertise France. Tim haklari saklidir. Bazi
kisimlarin lisansi, belirli kosullara bagh olarak
Expertise France’a verilmistir.

11.10.9 Expertise France finansmaninin
goriinirligii ve sorumluluk reddi

Yiklenici, sonuglardan yararlanirken, bunlarin
Expertise France ile bir sdzlesme kapsaminda
olusturuldugunu ve ifade edilen gorislerin
yalnizca yukleniciye ait oldugunu ve sdzlesme
makaminin resmi gorisind temsil etmedigini
beyan edecektir. Sozlesme makami, bu
yukimlaltkten yazih olarak feragat edebilir.

MADDE 11.11 — MUCBIR SEBEPLER

I.L11.1 ‘Mucbir sebep’ taraflarin kontrolinin
Otesine gecen ve onlarin sodzlesme
kapsamindaki ylukimluliklerden
herhangi birinin yerine getirmelerini
engelleyen, kendilerinin  veya alt
yuklenicilerinin hatalarina veya

rights and be ready to provide documentary
evidence upon request.

11.L10.7 Persons appearing in photographs or
films

If natural, recognisable persons appear in a
result or their voice is recorded the contractor
shall submit a statement of these persons (or of
the persons exercising parental authority in case
of minors) where they give their permission for
the described use of their image or voice on
request by the contracting authority. This does
not apply to persons whose permission is not
required in line with the law of the country
where photographs were taken, films shot or
audio records made.

1.L10.8 Contractor's copyright for pre-existing
rights

When the contractor retains pre-existing rights
on parts of the results, reference shall be
inserted to that effect when the result is used as
set out in Articlel.8.1 with the following
disclaimer: © - year — Expertise France. All rights
reserved. Certain parts are licensed under
conditions to Expertise France.

1.10.9 Visibility of Expertise France funding
and disclaimer

When making use of the results, the contractor
shall declare that they have been produced
within a contract with Expertise France and that
the opinions expressed are those of the
contractor only and do not represent the
contracting authority's official position. The
contracting authority may waive this obligation
in writing.

ARTICLE 11.11 — FORCE MAJEURE

1.L11.1 'Force majeure’ means any
unforeseeable and exceptional situation
or event beyond the parties' control
which prevents either of them from
fulfilling any of their obligations under
the contract, which was not attributable
to error or negligence on their part or on
the part of subcontractors and which



11.11.2

11.11.3

11.11.4

ihmalkarhklarina  baglanamayan ve
gerekli titizligin gosterilmesine ragmen
ortaya cikisi kaginilmaz olan her tirli
ongorilemeyen, istisnai durum veya
olay anlamina gelir. Dogrudan micbir
sebep ile ilgili bir durumdan
kaynaklanmamalari durumunda
hizmetin yerine getirilmemesi, ekipman
veya materyallerde kusurlar veya
bunlarin hizmete sunulmasinda
gecikmeler, bunun yani sira isgi-isveren
anlasmazliklar, grevler veya mali
zorluklar miucbir sebep olarak
nitelendirilemez.

Miucbir sebeple karsilasan taraf, diger
tarafi gecikmeksizin, miicbir sebebin
mahiyetini, muhtemel silresini ve
ongorilebilir etkilerini belirterek resmf
olarak bilgilendirecektir.

Muicbir  sebeple karsilasan taraf,
sozlesmeden dogan yukidmlaluklerini
miicbir sebepler ylzinden vyerine
getiremez hale gelmesi durumunda,
sOzlesmeyi ihlal etmis sayilmayacaktir.
Yiklenici, micbir sebep nedeniyle
sozlesmeden dogan yukimluliklerini
yerine getiremezse, vyalnizca fiilen
yurdtilen isler icin Gcret alma hakkina
sahip olacaktir.

Taraflar, micbir sebeplerden
kaynaklanan her tarla hasari
sinirlandirmak icin gerekli tedbirleri

alacaktir.

MADDE 11.12 — MAKTU ZARAR VE ZiYAN

Sozlesme makami, yiklenicinin, ihale

sartnamesine  gore gerekli kalite
seviyesinin temin edilmesi de dahil
olmak (lizere, soOzlesmeden dogan

yiktumlaltklerini  yerine getirmemesi
durumunda, maktu zarar ve ziyan talep
edebilir.

Yiklenicinin s6zlesme ile belirlenen

slireler icinde soOzlesmeden dogan
yikumlaltklerini  yerine getirmemesi
halinde, yuklenicinin fiili veya olasi

11.11.2

11.11.3

1.11.4

proves to be inevitable in spite of
exercising due diligence. Any default of a
service, defect in equipment or material
or delays in making them available,
unless they stem directly from a relevant
case of force majeure, as well as labour
disputes, strikes or financial difficulties,
cannot be invoked as force majeure.

A party faced with force majeure shall
formally notify the other party without
delay, stating the nature, likely duration
and foreseeable effects.

The party faced with force majeure shall
not be held in breach of its contractual
obligations if it has been prevented from
fulfilling them by force majeure. Where
the contractor is unable to fulfil its
contractual obligations owing to force
majeure, it shall have the right to
remuneration only for the tasks actually
executed.

The parties shall take all the necessary
measures to limit any damage due to
force majeure.

ARTICLE 11.12 — LIQUIDATED DAMAGES

The contracting authority may impose
liguidated damages should the
contractor fail to complete its
contractual obligations, also with regard
to the required quality level, according
to the tender specifications.

Should the contractor fail to perform its
contractual obligations within the time-
limits set by the contract, then, without
prejudice to the contractor's actual or
potential liability or to the contracting
authority's right to terminate the
contract, the contracting authority may
impose liquidated damages for each and
every calendar day of delay according to
the following formula:

Vxd/500

V is the price of the relevant purchase;



yakimlilagiine veya sozlesme
makaminin sozlesmeyi feshetme
hakkina halel gelmeksizin, sodzlesme

makami, asagidaki formile goére her
takvim glinG icin maktu zarar ve ziyan
talebinde bulunabilir:

Vxd/500

V, ilgili satin almanin bedelidir;
d, gecikme giin sayisidir (is glinii olarak
ifade edilir)

Yiklenici, resmi bildirimin alinmasindan
itibaren 30 giln icinde bu karara karsi
argliman sunabilir. Yiiklenicinin herhangi
bir  reaksiyon  gostermemesi veya
sOzlesme makaminin, yiklenicinin
argimanlarinin eline ulagsmasindan sonra
30 glin icinde zarar ve ziyan talebini yazili
olarak geri cekmemesi durumunda, zarar
ve ziyan talebine iliskin karar icra edilebilir
olacaktir.

Taraflar, bu madde kapsaminda 6denecek
her tlrli meblagin ceza niteliginde degil,
maktu zarar ve ziyan niteliginde oldugunu
ve makul olarak  6ngorilebilecek
yukimldltklerin -+ yerine  getirilmemesi
nedeniyle olusan kayiplar icin makul bir
tahmini tazminatini temsil ettigini acikca
kabul ve beyan ederler.

.13 -

MADDE iFASININ _ASKIYA

ALINMASI

SOZLESMENIN

11.13.1 Yiiklenici tarafindan askiya alma

Micbir sebeplerin ifayr imkansizlastirmasi veya
asiri derecede zorlastirmasi halinde yuklenici
sozlesmenin veya herhangi bir béliminin ifasini
askiya alabilir. Yiiklenici, gerekli tim sebepleri ve
ayrintilari  ve so6zlesmenin ifasinin  yeniden
baslatilmasi i¢cin 6ngorilen tarihi vererek,
sozlesme makamini askiya alma hakkinda derhal
bilgilendirecektir.

ifasinin devamina izin
sozlesme  makami

Kosullar sozlesmenin
verdiginde  yiklenici,

d is number of days of delay (expressed in
working days)

The contractor may submit arguments
against this decision within 30 days of
receipt of the formal notification. In the
absence of a reaction on its part or of
written withdrawal by the contracting
authority within 30 days of the receipt of
such arguments, the decision imposing
the liquidated damages shall become
enforceable.

The parties expressly acknowledge and
agree that any sums payable under this
article are in the nature of liquidated
damages and not penalties, and represent
a reasonable estimate of fair
compensation for the losses incurred due
to failure to fulfil obligations which may be
reasonably anticipated.

ARTICLE 11.13 — SUSPENSION OF THE PERFORMANCE OF
THE CONTRACT

11.13.1 Suspension by the contractor

The contractor may suspend the performance of
the contract or any part thereof if a case of force
majeure makes such performance impossible or
excessively difficult. The contractor shall inform
the contracting authority about the suspension
without delay, giving all the necessary reasons
and details and the envisaged date for resuming
the performance of the contract.

Once the circumstances allow resuming
performance, the contractor shall inform the
contracting authority immediately, unless the
contracting authority has already terminated the
contract.

11.13.2 Suspension by the contracting authority

The contracting authority may suspend the
performance of the contract or any part thereof:
(a) if the contract award procedure or the
performance of the contract prove to
have been subject to substantial errors,
irregularities or fraud;



sozlesmeyi feshetmemisse sozlesme makamini
derhal bilgilendirecektir.

1.L13.2 Sézlesme makami tarafindan askiya
alma

Sozlesme makami, asagidaki durumlarda
sOzlesmenin veya herhangi bir bolimunin ifasini
askiya alabilir:

(a) ihalenin yikleniciye verilmesinde veya
sozlesmenin ifasinda fahis hatalar,

usulsuzlikler veya dolandiricilik
oldugunun anlasilmasi durumunda;

(b) varsaylilan fahis hatalarin,
usulstzliklerin ~ veya dolandiricihgin

gercekten meydana gelip gelmediginin
anlasiimasi igin.

Askiya alma, yiklenicinin resmi bildirimi aldig
giin veya bildirimde belirtilen daha sonraki bir
tarihte yirirlige girecektir. S6zlesme makami,
askiya alinan hizmetin yeniden baslatilmasi igin
ylikleniciye en kisa stirede bildirimde bulunacak
veya sozlesmenin feshedilecegini yikleniciye
bildirecektir. Yiklenici, s6zlesmenin veya bir
bolimindn askiya alinmasi nedeniyle tazminat
talep etme hakkina sahip olmayacaktir.

MADDE 14 — SGZLESMENIN FESHi

1.L14.1 Fesih gerekgeleri

Sozlesme makami  asagidaki durumlarda

sozlesmeyi feshedebilir:

(@)  yiklenicinin hukuki, finansal, teknik veya
kurumsal durumundaki veya miilkiyet
durumundaki bir degisikligin s6zlesmenin
ifasini onemli  Olgide  etkilemesi
muhtemelse veya ihalenin yikleniciye
verilmesi kararinin sorgulanmasina yol
aglyorsa;
gorevlerin yerine getirilmesi ongorilen
tarihten itibaren (¢ ay icinde fiilen
baslamadiysa ve varsa onerilen yeni tarih,
sOzlesme makaminca Madde 11.8.2 dikkate
ahinarak kabul edilemez olarak
degerlendirilirse;
(c)  vyuklenici, ihale sartnamesinde belirtilen
sozlesmeyi ifa etmezse veya baska bir

(b)

(b) in order to verify whether presumed
substantial errors, irregularities or fraud

have actually occurred.

Suspension shall take effect on the day the
contractor receives formal notification, or at a
later date provided in the notification. The
contracting authority shall give notice as soon as
possible to the contractor to resume the service
suspended or inform the contractor that it is
proceeding with the termination of the contract.
The contractor shall not be entitled to claim
compensation on account of suspension of the
contract or of part thereof.

ARTICLE [1.14 — TERMINATION OF THE CONTRACT

11.14.1 Grounds for termination

The contracting authority may terminate the
contract in the following circumstances:

(a) if a change to the contractor’s legal,
financial, technical or organisational or
ownership situation is likely to affect the
performance of the contract substantially
or calls into question the decision to
award the contract;

if execution of the tasks has not actually
commenced within three months of the

(b)

date foreseen, and the new date
proposed, if any, is considered
unacceptable by the contracting

authority, taking into account Article

11.8.2;
(c) if the contractor does not perform the
contract as established in the tender
specifications or fails to fulfil another
substantial contractual obligation;
in the event of force majeure notified in
accordance with Article 11.11 or if the
performance of the contract has been
suspended by the contractor as a result of
force majeure, notified in accordance with
Article 11.13, where either resuming
performance is impossible or the
modifications to the contract might call
into question the decision awarding the
contract or result in unequal treatment of
tenderers;

(d)



(g)

(h)

(i)

onemli sozlesme yldkimlaligind yerine
getirmezse;

Madde 11.11 uyarinca bildirilen mucbir
sebep hallerinde veya s6zlesmenin ifasina
devam edilmesinin imkansiz oldugu veya
Madde 11.13 uyarinca bildirilen mucbir
sebepler sonucunda yiklenici tarafindan
sozlesmenin ifasinin  askiya alindigi
hallerde s6zlesmede yapilan degisiklikler,
sOzlesmenin yikleniciye verilmesi kararini
sorgulanabilir  hale  getiriyor veya
isteklilerin esitsiz muamele goérmesine
neden oluyorsa;

ylklenicinin miflis ilan edilmesi, tasfiye
edilmesi, islerinin mahkemelere verilmesi,
alacaklilarla bir anlasmaya varmasi, ticari
faaliyetlerinin durdurulmasi, bu konularla
ilgili takibata tabi olmasi veya ulusal
mevzuat ve yonetmeliklerde 0Ongorilen
benzer bir hukuk usulli nedeniyle benzer
bir durumda olmasi halinde;

ylklenici veya kendisini temsil etme veya
onun adina karar alma yetkisine sahip
herhangi bir gercek kisi, herhangi bir
sekilde kanitlanmis gorevi suistimalden
sucglu bulunmussa;

ylklenici, kuruldugu Ulkedeki veya isbu
sozlesmenin tabi oldugu gecerli hukukun
uygulandigi tilkedeki veya s6zlesmenin ifa

edilecegi llkedeki yasal hikiimlerin
gerektirdigi  sosyal  glivenlik  katki
paylarinin ~ 6demesini  veya  vergi

odemelerini gergeklestirmiyorsa;
s6zlesme makaminin elinde, yiiklenicinin
veya kendisini temsil etme veya onun
adina karar alma yetkisine sahip gergek
kisilerin dolandiricihik veya yolsuzluk
yaptiklarina veya sug¢ orgliti mensubu
olduklarina, kara para akladiklarina veya
Expertise France’a vya da Fransiz
Devleti’'nin  mali  c¢ikarlarina  zarar
verebilecek baska herhangi bir yasadisi
faaliyette bulunduklarina dair delil varsa;
sozlesme makaminin elinde, yiklenicinin
veya kendisini temsil etme veya onun
adina karar alma yetkisine sahip gercek
kisilerin, yalan beyanda bulunmak dabhil
olmak lzere ihalenin yikleniciye verilmesi
ve sOzlesmenin ifasinda fahis hata,
usulsiizlik veya dolandiricilik yaptiklarina
dair delil varsa;

(e)

(f)

(g)

(h)

(i)

i),

if the contractor is declared bankrupt, is
being wound up, is having its affairs
administered by the courts, has entered
into an arrangement with creditors, has
suspended business activities, is the
subject of proceedings concerning those
matters, or is in any analogous situation
arising from a similar procedure provided
for in national legislation or regulations;

if the contractor or any natural person
with the power to represent it or take
decisions on its behalf has been found
guilty of professional misconduct proven
by any means;

if the contractor is not in compliance with
its obligations relating to the payment of
social security contributions or the
payment of taxes in accordance with the
legal provisions of the country in which it
is established or with those of the country
of the applicable law of this contract or
those of the country where the contract is
to be performed;

if the contracting authority has evidence
that the contractor or natural persons
with the power to represent it or take
decisions on its behalf have committed
fraud, corruption, or are involved in a
criminal organisation, money laundering
or any other illegal activity detrimental to
Expertise France or to the French State's
financial interests;

if the contracting authority has evidence
that the contractor or natural persons
with the power to represent it or take
decisions on its behalf have committed
substantial errors, irregularities or fraud in
the award procedure or the performance
of the contract, including in the event of
submission of false information;

if the contractor is unable, through its own
fault, to obtain any permit or licence
required for performance of the contract.

11.14.2 Procedure for termination

When the contracting authority intends to
terminate the contract it shall formally notify the
contractor of its intention specifying the grounds
thereof. The contracting authority shall invite
the contractor to make any observations and, in
the case of point (c) of Article 11.14.1, to inform



) ylklenici, kendi hatasi  nedeniyle,
sozlesmenin ifasi icin gerekli ruhsat veya
izinlerden herhangi birini  temin
edemiyorsa.

11.L14.2 Fesih prosediirii

Sozlesme  makami, sozlesmeyi feshetme

niyetinde oldugunda, gerekcelerini belirterek
niyetini ylkleniciye resmi olarak bildirecektir.
So6zlesme makami, yikleniciyi her tirli gorisi
bildirmeye ve Madde 11.14.1'in (c) bendinin
gecerli olmasi durumunda s6zlesmeden dogan
yukimlaltklerini yerine getirmeye devam etmek
icin alinan oOnlemler hakkinda s6zlesme
makamini, bildirimin  teslim alinmasindan
itibaren 30 giin icinde bilgilendirmeye davet
edecektir.

So6zlesme makami, bu goruslerin kabul edildigini,
goruslerin alindigi tarihten itibaren 30 giin icinde
yazih onay vererek teyit etmezse, fesih
prosediirii  uygulanmaya devam edecektir.
Herhangi bir fesih durumunda s6zlesme makami,
sozlesmeyi feshetme kararini yiikleniciye resmi
olarak bildirecektir. Madde 11.14.1’in (a), (b), (c),
(e), (g) ve (j) bentlerinde atifta bulunulan
durumlarin gecgerli olmalari halinde resmi
bildirimde feshin ydrirlige girecegi tarih
belirtilecektir. Madde 11.14.1’in (d), (f), (h) ve (i)
bentlerinde belirtilen durumlarda, fesih, fesih
bildiriminin yiklenici tarafindan alindigi tarihi
takip eden glin yirirlige girecektir.

1.L14.3 Feshin sonuglari

Fesih durumunda yiklenici, tamamlanmamis is
icin beklenen kar kaybi da dahil olmak Gzere,
netice kabilinden dogan zararlar i¢in herhangi bir
talepte bulunma hakkindan feragat edecektir.
Yiiklenici, fesih bildirimini aldiginda, maliyetleri
en aza indirmek, zararlari Onlemek ve
taahhutlerini iptal etmek veya azaltmak icin
uygun tim oOnlemleri alacaktir. Yiklenicinin,
fesih tarihinde halihazirda yapilmis olan isler icin
Ozel kosullarin gerektirdigi belgeleri diizenlemek
ve gerekirse fatura ibraz etmek igin feshin
yariarluge girdigi tarihten itibaren 60 glin mihleti
olacaktir.  Sozlesme  makami,  sozlesme
kapsaminda yapilan 6demeleri geri alabilir.

the contracting authority about the measures
taken to continue the fulfilment of its
contractual obligations, within 30 days from
receipt of the notification.

If the contracting authority does not confirm
acceptance of these observations by giving
written approval within 30 days of receipt, the
termination procedure shall proceed. In any case
of termination the contracting authority shall
formally notify the contractor about its decision
to terminate the contract. In the cases referred
to in points (a), (b), (c), (e), (g) and (j) of Article
[1.14.1 the formal notification shall specify the
date on which the termination takes effect. In
the cases referred to in points (d), (f), (h), and (i)
of Article 11.14.1 the termination shall take effect
on the day following the date on which
notification of termination is received by the
contractor.

11.14.3 Effects of termination

In the event of termination, the contractor shall
waive any claim for consequential damages,
including any loss of anticipated profits for
uncompleted work. On receipt of the
notification of termination, the contractor shall
take all the appropriate measures to minimise
costs, prevent damages, and cancel or reduce its
commitments. The contractor shall have 60 days
from the date on which termination takes effect
to draw up the documents required by the
special conditions for the tasks already executed
on the date of termination and produce an
invoice if necessary. The contracting authority
may recover any amounts paid under the
contract.

The contracting authority may claim
compensation for any damage suffered in the
event of termination.

On termination the contracting authority may
engage any other contractor to execute or
complete the services. The contracting authority
shall be entitled to claim from the contractor all
extra costs incurred in this regard, without
prejudice to any other rights or guarantees it
may have under the contract.



S6zlesme makami, fesih halinde maruz kalinan
her tiirll zararin tazminini talep edebilir.

S6zlesme makami, feshin ardindan hizmetlerin
ifasi veya tamamlanmasi igin baska bir
ylkleniciyi gorevlendirebilir. S6zlesme makami,
sozlesme kapsaminda sahip olabilecegi diger
haklara veya giivencelere halel gelmeksizin, bu
baglamda ortaya cikan tim ilave masraflari
ylkleniciden talep etme hakkina sahip olacaktir.

MADDE 11.15 — RAPORLAMA VE ODEMELER

11.15.1 Odeme tarihi

Odemeler, sézlesme makaminin hesabina borg
kaydedildigi tarihte yapilmis sayilir.

11.15.2 Para birimi
So6zlesme Avro cinsinden yapilacaktir.

Odemeler, Avro cinsinden veya Madde |.5'te
belirtilen  yerel para birimi  cinsinden
gerceklestirilecektir.

Avro ile diger para birimini arasindaki ¢evrim,
Avrupa Birligi Resmi Gazetesi’'nde yayimlanan
glnlik doéviz kuruna gore veya bunun
gerceklesmedigi hallerde Avrupa Komisyonu
tarafindan belirlenen ve web sitesinde
yayinlanan, sdzlesme makaminin 6deme emrini
verdigi glin gegerli olan aylik déviz kuruna gore
yapilacaktir.

11.15.3 Para transferi masraflar

Para transferi masraflar

karsilanacaktir:

asagidaki sekilde

(a) sozlesme makaminin bankasi tarafindan
tahsil edilen giden para masraflari,
sozlesme makami tarafindan
karsilanacaktir,

ylklenicinin bankasi tarafindan tahsil edilen
gelen para masraflari, yiklenici tarafindan
karsilanacaktir,

(c) taraflardan birinin neden oldugu miikerrer

para transferi masraflari, transferin

(b)

ARTICLE [1.15 — REPORTING AND PAYMENTS

11.15.1 Date of payment

Payments shall be deemed to be effected on the
date when they are debited to the contracting
authority's account.

11.15.2 Currency
The contract shall be in euros.

Payments shall be executed in euros or in the
local currency as provided for in Article I.5.

Conversion between the euro and another
currency shall be made according to the daily
euro exchange rate published in the Official
Journal of the European Union or, failing that, at
the monthly accounting exchange rate
established by the European Commission and
published on its website, applicable on the day
on which the payment order is issued by the
contracting authority.

11.15.3 Costs of transfer

The costs of the transfer shall be borne in the
following way:

(a) costs of dispatch charged by the bank of the

contracting authority shall be borne by the

contracting authority,

cost of receipt charged by the bank of the

contractor shall be borne by the contractor,

(c) costs for repeated transfer caused by one of
the parties shall be borne by the party
causing repetition of the transfer.

(b)

11.15.4 Invoices and Value Added Tax

Invoices shall contain the contractor's
identification, the amount, the currency and the
date, as well as the contract reference.

Invoices shall indicate the place of taxation of
the contractor for value added tax (VAT)
purposes and shall specify separately the
amounts not including VAT and the amounts
including VAT.



tekrarina sebep olan taraf tarafindan
karsilanacaktir.

11.L15.4 Faturalar ve Katma Deger Vergisi

Faturalar, ylklenicinin bilgilerini, fatura bedelini,
para birimini ve tarihi, ayrica s6zlesme referans
numarasini icerecektir.

Faturalar, katma deger vergisi (KDV) amaciyla
ylklenicinin vergilendirildigi yeri gosterecek ve
KDV harig tutarlari ve KDV dahil tutarlari ayri ayri
belirtecektir.

Kamu kalkinma yardimi ile finanse edilen isbirligi
projeleri cercevesinde, sdzlesme makami kural
olarak KDV dahil olmak lzere tim vergi ve
harclardan muaftir.

Yiiklenici buna gore, s6zlesmenin ifasiicin gerekli
olan mal ve hizmetlerin KDV muafiyeti dabhil
olmak Gzere vergi ve harglardan muaf tutulmasi
icin ilgili makamlarla gerekli formaliteleri
tamamlayacaktir.

Yiiklenici buna gore, s6zlesmenin ifasiicin gerekli
olan mal ve hizmetlerin KDV muafiyeti dahil
olmak Uzere vergi ve harglardan muaf tutulmasi
icin ilgili makamlarla gerekli formaliteleri
tamamlayacaktir.

11.15.5 On finansman ve kesin teminat

On finansman garantileri, 6n finansman ara
odemelere karsilik mahsup edilene veya bakiye
O0demesi yapilana kadar ve o6demenin borg
makbuzu seklinde yapilmasi halinde, borg
makbuzunun yikleniciye ibrazindan itibaren Ug
ay sureyle yurirlikte kalir. S6zlesme makami,
teminati bir sonraki ay icinde kaldirmak
zorundadir.

Kesin teminatlar, hizmetin ihale sartnamesinde
belirtilen sartlara uygun olarak, sozlesme
makami tarafindan kesin kabuliine kadar ifa
edilmesini  kapsar. Kesin teminat tutari,
sozlesmenin toplam bedelini asamaz. Kesin
teminat, teminatin kesin kabule kadar yurirliikte
kalmasini saglayacaktir. S6zlesme makami, kesin

In the framework of cooperation project
financed by public development aid, the
contracting authority is, as a rule, exempt from
all taxes and duties, including VAT.

The contractor shall accordingly complete the
necessary formalities with the relevant
authorities to ensure that the supplies and
services required for performance of the
contract are exempt from taxes and duties,
including VAT exemption.

The contractor shall accordingly complete the
necessary formalities with the relevant
authorities to ensure that the supplies and
services required for performance of the
contract are exempt from taxes and duties,
including VAT exemption.
11.L15.5 Pre-financing and
guarantees

performance

Pre-financing guarantees shall remain in force
until the pre-financing is cleared against interim
payments or payment of the balance and, in case
the latter takes the form of a debit note, three
months after the debit note is notified to the
contractor. The contracting authority shall
release the guarantee within the following
month.

Performance guarantees shall cover
performance of the service in accordance with
the terms set out in the tender specifications
until its final acceptance by the contracting
authority. The amount of a performance
guarantee shall not exceed the total price of the
contract. The guarantee shall provide that it
remains in force until final acceptance. The
contracting authority shall release the guarantee
within a month following the date of final
acceptance.

Where, in accordance with Article 1.4, a financial
guarantee is required for the payment of pre-
financing, or as performance guarantee, it shall
fulfill the following conditions:

(a) the financial guarantee is provided by a
bank or an approved financial institution or,
at the request of the contractor and



kabul tarihinden sonra teminati bir sonraki ay
icinde kaldirmak zorundadir.

Madde 1.4 uyarinca, 6n finansman 6demesi icin
veya kesin teminat olarak bir mali teminatin
gerekli oldugu durumlarda asagidaki kosullara
uygunluk saglanmasi gerekmektedir:

(@) mali teminatin, bir banka veya onayli bir
finans kurulusu tarafindan veya yiklenicinin
talebi ve soOzlesme makaminin kabuli
halinde, lglnci bir tarafca saglanmasi;
garantorin birincil garantor statlisline sahip
olmasi ve so6zlesme makaminin ilk dnce asil
borgluya (yuklenici) basvurmasinin
gerekmemesi.

(b)

Bu teminatin saglanmasinin maliyeti yuklenici
tarafindan karsilanacaktir.

11.L15.6 Ara 6demeler ve bakiye 6demesi

Yiiklenici, ara sonuglarin tesliminden sonra ara
odeme faturasini, Madde 1.4’'te veya ihale
sartnamesinde belirtilen ilerleme raporu veya
diger belgelerle birlikte sunacaktir.

Yiiklenici, nihai ilerleme raporu veya Madde
|.4’te veya ihale sartnamesinde belirtilen diger
belgelerle birlikte, Madde 1.2.3’te belirtilen
slrenin sona ermesini takip eden 60 giin icinde
bakiye 6demesi icin fatura sunacaktir.

So6zlesme makami, fatura ve belgelerin teslim
alinmasinin ardindan, fatura ve belgelerin
onaylanmasi kaydiyla ve Madde 11.15.7’ye halel
getirmeksizin, 6denmesi gereken tutari Madde
I.4’te belirtilen sireler icinde ara veya nihai
odeme olarak oOder. Fatura ve belgelerin
onaylanmasi, icerdikleri beyan ve bilgilerin
usuline uygunlugunun veya gergekliginin,
eksiksizliginin ve dogrulugunun kabul edildigi
anlamina gelmez.

Ara Odeme, tam veya kismi kabule delil
olusturmaz ve yuklenicinin sézlesmeden dogan
yliktumlaltklerini ortadan kaldirmaz.

Bakiye 6demesi, 6demenin geri alinmasi seklinde
olabilir.

agreement by the contracting authority, by
a third party;

(b) the guarantor stands as first-call guarantor
and does not require the contracting
authority to have recourse against the
principal debtor (the contractor).

The cost of providing such guarantee shall be
borne by the contractor.

1.L15.6 Interim payments and payment of the
balance

The contractor shall submit an invoice for
interim payment upon delivery of intermediary
results, accompanied by a progress report or any
other documents, as provided for in Article .4 or
in the tender specifications.

The contractor shall submit an invoice for
payment of the balance within 60 days following
the end of the period referred to in Article 1.2.3,
accompanied by a final progress report or any
other documents provided for in Article 1.4 or in
the tender specifications.

Upon receipt, the contracting authority shall pay
the amount due as interim or final payment
within the periods specified in Article .4,
provided the invoice and documents have been
approved and without prejudice to Article
[1.15.7. Approval of the invoice and documents
shall not imply recognition of the regularity or of
the authenticity, completeness and correctness
of the declarations and information they
contain.

Interim payment do not constitute proof of full
or either partial acceptance and do not discharge
the contractor of its obligations under the
contract and.

Payment of the balance may take the form of
recovery.

1.L15.7 Suspension of the time allowed for
payment

The contracting authority may suspend the
payment periods specified in Article 1.4 at any
time by notifying the contractor that its invoice
cannot be processed, either because it does not



11.15.7 Odeme siiresinin askiya alinmasi

Sozlesme makami, ya sozlesme hikiimlerine
uygun olmamasi ya da gerekli belgelerin ibraz
edilmemesi nedeniyle faturasinin isleme
alinamayacagina dair herhangi bir zamanda
ylkleniciye bildirimde bulunarak Madde |.4'te
belirtilen 6deme siirelerini askiya alabilir.

S6zlesme makami, miimkiin olan en kisa siirede
sebeplerini belirterek askiya alma hakkinda
ylkleniciyi yazili olarak bilgilendirecektir.

Askiya alma, sozlesme makami tarafindan
bildirimin gonderildigi tarih itibariyla ylrirlige
girer. Kalan 6deme suresi, talep edilen bilgilerin
veya revize edilen belgelerin alindigi veya
yerinde kontroller de dahil olmak Uizere gerekli
ilave dogrulamalarin yapildig tarihten itibaren
yeniden islemeye baslar. Askiya alma siresinin
iki ayr asmasi halinde, ylklenici, sozlesme
makamindan  siregelen  askiya  almanin
gerekcelendirilmesini talep edebilir.

Birinci fikrada atifta bulunulan bir belgenin
reddedilmesinin ardindan 6deme sirelerinin
askiya alinmasi ve ibraz edilen yeni belgenin de
reddedilmesi durumunda, sézlesme makaminin
Madde 11.14.1(c) uyarinca sdzlesmeyi feshetme
hakki sakhdir.

1.15.8. Ge¢ 6deme faizi

Madde 1.4’te belirtilen ©6deme sirelerinin
dolmasinin ardindan ve Madde 11.15.7’ye halel
getirmeksizin, ylklenicinin, Avro cinsinden temel
yeniden finansman operasyonlarina yonelik
olarak Avrupa Merkez Bankasi tarafindan
uygulanan oran (referans oran) arti sekiz puan
seviyesinde ge¢ 6deme faizi almaya hakki vardir.
Referans orani, Avrupa Birligi Resmi Gazetesi'nin
C serisinde yayimlanan ve 6deme siresinin
doldugu ayin ilk gininde yirirlikte olan
orandir.

Madde 11.15.7 uyarinca 6deme slirelerinin askiya
alinmasi, odeme gecikmesi olarak
degerlendirilemez.

Geg 6deme faizi, 6demenin son ddeme tarihini
takip eden gilinden baslayarak Madde 1.1.8’de

comply with the provisions of the contract, or
because the appropriate documents have not
been produced.

The contracting authority shall inform the
contractor in writing as soon as possible of any
such suspension, giving the reasons for it.

Suspension shall take effect on the date the
notification is sent by the contracting authority.
The remaining payment period shall start to run
again from the date on which the requested
information or revised documents are received
or the necessary further verification, including
on-the-spot checks, is carried out. Where the
suspension period exceeds two months, the
contractor may request the contracting
authority to justify the continued suspension.

Where the payment periods have been
suspended following rejection of a document
referred to in the first paragraph and the new
document produced is also rejected, the
contracting authority reserves the right to
terminate the contract in accordance with
Article 11.14.1(c).

11.15.8. Interest on late payment

On expiry of the payment periods specified in
Article 1.4, and without prejudice to
Article 11.15.7, the contractor is entitled to
interest on late payment at the rate applied by
the European Central Bank for its main
refinancing operations in Euros (the reference
rate), plus eight points. The reference rate shall
be the rate in force on the first day of the month
in which the payment period ends, as published
in the C series of the Official Journal of the
European Union.

The suspension of the payment periods in
accordance with Article 11.15.7 may not be
considered as a late payment.

Interest on late payment shall cover the period
running from the day following the due date for
payment up to and including the date of actual
payment as defined in Article 11.15.1.



tanimlanan fiili 6deme tarihine kadar olan (o
tarih de dahil olmak (izere) siireyi kapsar.

Ancak, hesaplanan faizin 200 Avro’dan disik
veya buna esit olmasi durumunda, faiz yalnizca
ge¢ 6demenin alinmasindan itibaren iki ay igcinde
bulunulan talep lzerine yikleniciye 6denecektir.

MADDE 11.16 - GERi ODEMELER

11.L16.1 Ozel kosullarin veya ihale sartnamesinin
Ongordigli  durumlarda, sozlesme
makami, makbuzlar ve kullanilimis
biletler dahil olmak {izere gorevlerin
ifasiyla dogrudan iligkili olan destekleyici

belgelerin  asillarinin ~ veya  bunun
mumkin olmadigi durumlarda
nishalarin  veya taranmis asillarin

sunulmasinin ardindan veya sabit licret
tarifesine uygun olarak giderlerin geri
O0demesini yapacaktir.
1.L16.2 Seyahat ve harcirah giderlerinin geri
odemesi, uygun hallerde, en kisa
glizergah ve varis vyerinde gecelik
konaklama igin gereken minimum gece
sayisi temel alinarak yapilacaktir.
1.L16.3 Seyahat giderlerinin geri 6demesi su
sekilde yapilacaktir:

(a) hava yolu seyahatinde,
maksimum ekonomi sinifi bir
biletin, rezervasyonun yapildigi
tarinte gegerli olan maliyeti
bedelinde geri 6deme yapillir;
gemi veya tren seyahatinde,
maksimum birinci sinif bilet
maliyeti bedelinde geri 6deme
yapilir;

(c) otomobil seyahatinde, ayni glin
yapilacak ayni seyahat igin bir
adet birinci sinif tren bileti
bedelinde geri 6deme yapllir;

(b)

ilaveten, sdzlesme makaminin énceden vyazili
izninin alinmis  olmasi  kosuluyla, Fransiz
topraklari disinda vyapilan seyahatlerin geri
odemesi yapilir.

However, when the calculated interest is lower
than or equal to EUR 200, it shall be paid to the
contractor only upon request submitted within
two months of receiving late payment.

ARTICLE 11.16 - REIMBURSEMENTS

1.L16.1 Where provided by the special
conditions or by the tender
specifications, the contracting authority
shall reimburse the expenses which are
directly connected with execution of the
tasks on production of original
supporting documents, including
receipts and used tickets, or failing that,
on production of copies or scanned
originals, or on the basis of flat rates.
11.L16.2 Travel and subsistence expenses shall be
reimbursed, where appropriate, on the
basis of the shortest itinerary and the
minimum number of nights necessary
for overnight stay at the destination.
1.L16.3 Travel expenses shall be reimbursed as
follows:

(a) travel by air shall be reimbursed
up to the maximum cost of an
economy class ticket at the time
of the reservation;

travel by boat or rail shall be

reimbursed up to the maximum

cost of a first class ticket;

(c) travel by car shall be reimbursed
at the rate of one first class rail
ticket for the same journey and
on the same day;

(b)

In addition, travel outside French territory shall
be reimbursed provided the contracting
authority has given its prior written consent.

11.L16.4 Subsistence expenses shall be
reimbursed on the basis of a daily
subsistence allowance as follows:



1.L16.4 Harcirah giderlerinin geri 6demesi, bir
glnlik harcirah 6denegi temelinde, su
sekilde yapilacaktir:

(a) donus yolculugunun 200
kilometreden kisa oldugu
seyahatler icin harcirah geri
o6demesi yapilmayacaktir;

glnlik harcirah 6denegi geri
O0demesi ancak s6z konusu
kisinin varis noktasinda mevcut
oldugunu kanitlar nitelikteki
destekleyici belgelerin teslim
alinmasindan sonra yapilacaktir;
(c) glnluk harcirah odenegi
yemekler, hava alanina veya
istasyona ve havaalanindan veya
istasyondan ulasimi da
kapsayacak sekilde yerel ulasim,
sigortalar ve mubhtelif kalemler
dahil olmak {izere butlin
harcirah giderlerini karsilayacak
sekilde sabit Ucret Uzerinden
odeme seklinde olacaktir.

glinliik harcirah 6deneginin geri
odemesi, Madde 1.3’te belirtilen

(b)

(d)

sabit Ucretler Uzerinden
yapilacaktir.
e) konaklamanin geri 6demesi,

varis yerinde gece kalinmasinin
gerekliligini kanitlar nitelikteki

destekleyici belgelerin
alinmasinin  ardindan Madde
I.3’te  belirtilen tavan sabit

Ucretler bedelinde yapilacaktir.

1.L16.5 Ekipmanin veya refakatsiz bagajin
tasinma maliyetinin geri 6demesi,
sozlesme makaminin énceden yazili izin
vermis olmasi kosuluyla yapilacaktir.

1.L16.6 Avronun baska para birimine cevrilmesi,
Madde 11.15.2’de belirtildigi sekliyle

gerceklestirilecektir.

MADDE 11.17 — ODEMELERIN GERi ALINMASI

1.L17.1 Sozlesme kosullarina gére bir 6demenin
geri alinacagl durumlarda, yuklenici s6z
konusu meblagi bor¢ makbuzunda

(a) for journeys of less than 200 km
for a return trip, no subsistence
allowance shall be payable;
daily subsistence allowance shall
be payable only on receipt of
supporting documents proving
that the person concerned was
present at the destination;
(c) daily subsistence allowance shall
take the form of a flat-rate
payment to cover all subsistence
expenses, including meals, local
transport which includes
transport to and from the
airport or station, insurance and
sundries;

daily subsistence allowance shall

be reimbursed at the flat rates

specified in Article .3;

e) accommodation shall be
reimbursed on receipt of
supporting documents proving
the necessary overnight stay at
the destination, up to the
flat-rate ceilings specified in
Article 1.3.

(b)

(d)

1.L16.5 The cost of shipment of equipment or
unaccompanied luggage shall be
reimbursed provided the contracting
authority has given prior written
authorization.

11.16.6 Conversion between the euro and

another currency shall be made as
specified in Article 11.15.2.

ARTICLE [1.17 — RECOVERY

1.L17.1 If an amount is to be recovered under
the terms of the contract, the contractor
shall repay the contracting authority the
amount in question according to the



11.17.3 Odemenin

belirtilen kosullar ve tarihe uygun olarak
s6zlesme makamina geri 6deyecektir.

1.L17.2 Bor¢ dekontunda soézlesme makami

tarafindan belirlenen tarihte 6denmesi
gereken tutarin 6denmesi
yakUimlaliganian yerine getirilmemesi
durumunda, 6denmesi gereken tutara
Madde 11.15.8’de belirtilen oranda faiz
uygulanacaktir. Ge¢ odeme faizi,
0demenin vade tarihini takip eden
glnden, sozlesme makaminin borglu
olunan tutarin tamaminin 6demesini
aldigi tarihe kadar olan (o tarih de dahil
olmak Uzere) sireyi kapsayacaktir.

Kismi 6demelerden 6nce masraflar ve
gec¢ 6deme faizi, ardindan ana para tahsil
edilmek zorundadir.

zamaninda yapilmamasi
halinde, s6zlesme makami, yukleniciye
yazili olarak bilgi verdikten sonra,
odenmesi gereken meblaglari, s6zlesme
makami tarafindan yikleniciye borglu
olunan tutarlardan mahsup ederek veya
Madde 1.4'te  hilkme  baglanmis
durumlarda mali teminata basvurarak
geri alabilir.

MADDE 11.18 — KONTROLLER VE DENETIMLER

1.18.1 So6zlesme makami, sdzlesmenin ifasini

kontrol edebilir veya s6zlesmenin ifasina
iliskin denetimler gerceklestirebilir. S6z
konusu kontrol ve denetimler vya
sozlesme makaminin kendi personeli ya
da kendisi adina bunu yapmaya yetkili
herhangi bir dis kurulus araciligiyla
gerceklestirebilir.

Bu tir kontroller ve denetimler,
sozlesmenin ifasi sirasinda ve bakiye
odemesinin gercgeklestirildigi tarihten
itibaren islemeye baslayan bes yillik stire
icinde baslatilabilir.

Denetim prosediri, sézlesme makami
tarafindan gonderilen ilgili yazinin
alindigi  tarihte  baslatilmis  sayilir.

1.17.2

1.17.3

terms and by the date specified in the
debit note.

If the obligation to pay the amount due
is not honoured by the date set by the
contracting authority in the debit note,
the amount due shall bear interest at the
rate indicated in Article 11.15.8. Interest
on late payments shall cover the period
from the day following the due date for
payment, up to and including the date
when the contracting authority receives
the full payment of the amount owed.

Any partial payment shall first be
entered against charges and interest on
late payment and then against the
principal amount.

If payment has not been made by the
due date, the contracting authority may,
after informing the contractor in writing,
recover the amounts due by offsetting
them against any amounts owed to the
contractor by the contracting authority
or by calling in the financial guarantee,
where provided for in Article 1.4.

ARTICLE 11.18 — CHECKS AND AUDITS

1.18.1

11.18.2

The contracting authority may check or
have an audit on the performance of the
contract. It may be carried out either
directly by their own staff or by any
other outside body authorised to do so
on their behalf.

Such checks and audits may be initiated
during the performance of the contract
and during a period of five years which
starts running from the date of the
payment of the balance.

The audit procedure shall be deemed to
be initiated on the date of receipt of the
relevant letter sent by the contracting
authority. Audits shall be carried out on
a confidential basis.

The contractor shall keep all original
documents stored on any appropriate



11.18.2

11.18.3

11.18.4

11.18.5

11.18.6

Denetimler
yaratalar.

gizlilik  esasina  gore

Yiklenici, ilgili ulusal kanun ¢ercevesinde
ve s6z konusu kanunda ortaya konan
kosullar altinda gecerli sayilan dijital
nishalar da dahil olmak Gzere uygun bir
ortamda saklanan tiim belge asillarini
bakiye 6demesi tarihinden itibaren bes
yil boyunca saklamak zorundadir.

Yuklenici, sozlesme makaminin
personeline ve sozlesme makami
tarafindan yetkilendirilen dis personele,
sozlesmenin ifa edildigi alanlara ve
binalara erisim izninin yani sira bu
tirden kontrol ve denetimlerin yapiimasi
icin gereken, elektronik formattaki
bilgiler de dahil olmak (izere bitln
bilgilere erisim izni verecektir. Yuklenici,
yerinde ziyaret esnasinda gerekli
bilgilerin hazir olmasini ve talep edilen
bilgilerin uygun bir bicimde teslim
edilmesini saglayacaktir.

Denetim sirasinda edinilen bulgulara
dayali olarak  bir gecici rapor
hazirlanacaktir. S6z konusu rapor, goris
bildirmesi icin ylkleniciye génderilecek,
yiuklenicinin goris bildirmek icin raporu
teslim aldig1 tarihten itibaren 30 giin
suresi olacaktir. Nihai rapor, bu siirenin

bitiminden itibaren 60 glin iginde
yukleniciye gonderilecektir.

Sozlesme makami, nihai denetim
bulgularina dayanarak, yapilan

6demelerin tamamini veya bir kismini
geri alabilir ve gerekli gordiGgli diger
tedbirleri alabilir.

Gegerli degil

Fransiz Sayistayl (Cour des comptes),
kontroller ve denetimlere iliskin olarak,
sozlesme makamiyla basta erisim hakki
olmak Gzere ayni haklara sahip olacaktir.

11.18.3

11.18.4

11.18.5

11.18.6

medium, including digitised originals
when they are authorised by national
law and under the conditions laid down
therein, for a period of five years which
starts running from the date of payment
of the balance.

The contractor shall allow the
contracting authority's staff and outside
personnel authorised by the contracting
authority the appropriate right of access
to sites and premises where the contract
is performed and to all the information,
including information in electronic
format, needed in order to conduct such
checks and audits. The contractor shall
ensure that the information is readily
available at the moment of the check or
audit and, if so requested, that
information be handed over in an
appropriate form.

On the basis of the findings made during
the audit, a provisional report shall be
drawn up. It shall be sent to the
contractor, which shall have 30 days
following the date of receipt to submit
observations. The final report shall be
sent to the contractor within 60 days
following the expiry of that deadline.

On the basis of the final audit findings,
the contracting authority may recover all
or part of the payments made and may
take any other measure which it
considers necessary.

Not applicable

The French Court of Auditors (Cour des
comptes) shall have the same rights as
the contracting authority, notably right
of access, for the purpose of checks and
audits.



